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Civil Action

COMPLAINT FOR
DECLARATORY JUDGMENT

The Borough of Rocky Hill (“Borough”) by way of Complaint

for Declaratory Judgment in accordance with In the Matter of the

Adoption of N.J.A.C. 5:96, 221 N.J. 1 (2015) (“Decision”)

states:

COUNT ONE FOR JUDGMENT OF COMPLIANCE

le The Borough is a municipal corporation of the State

of New Jersey.

2. The Borough is one of the smallest municipalities in
the County of Somerset and consists of approximately 410 total
acres, 253 housing units and the 2010 United States Census lists

the Borough having 682 residents.
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3. The Borough has been diligent in its efforts to
fulfill its constitutional obligation to create a realistic
opportunity for producing a fair share of the regional present
and prospective need for low and moderate income housing as set

forth in So. Burlington Cty. N.A.A.C.P. v. Mount Laurel Tp., 92

N.J. 158 (1983) and its progeny (“Mount Laurel”), and the Fair
Housing Act, N.J.S.A. 52:27D-301 et seq. (“FHA").

4. The FHA created the Council on Affordable Housing
(“COAH”) and assigned COAH to establish municipal fair share
obligations on a periodic basis.

5. In 1986, COAH determined that the Borough had no fair
share obligation for the First Round ending in 1993.

6. In 1993, COAH determined that the Borough had a fair
share obligation for the Second Round ending in 1999 consisting
of twenty-seven (27) units, including twenty-five (25) new units
and two (2) rehabilitation units.

7. In 2001, COAH granted the Borough Second Round

Substantive Certification as follows:

Components Credits or Units
a. Rehabilitation program 2
b. Regional Contribution Agreement 9

with the City of New Brunswick
Cs Group home known as Eden Acres 4

d. Group home by the ARC of Somerset 6
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e. Rental bonus 6
Total credits or units 27

8. All of the components described in Paragraph 7 above
were implemented and no Second Round units remain to be
addressed.

9. The Planning Board, on November 11, 2008, adopted a
Housing Element and Fair Share Plan (“Third Round Plan”) to meet
the Borough’s Third Round fair share obligation wunder Mount
Laurel and the FHA of eleven (11) new units and four (4)
rehabilitation units.

10. Attached as Exhibit A is a true copy of the Third
Round Plan.

11. The Borough Council, on December 1, 2008, adopted a
Resolution endorsing the Third Round Plan and authorized the
submission of a Petition for Third Round  Substantive

Certification to COAH.

12. The Third Round Plan included drafts of the following

Ordinances:
a. An Ordinance Amending the Development Regulations
of the Borough of Rocky Hill to Permit Accessory
Apartments in Fulfillment of the Borough’s
Revised Third Round Housing Element & Fair Share
Plan;
b. An Ordinance Modifying Article 8 (Affordable

Housing) of the Development Regulations of the
Borough of Rocky Hill so as to be in Compliance
with the Rules of the New Jersey Council on
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Affordable Housing and State o©of New Jersey
Uniform Housing Affordability Controls; and

Cx An Ordinance Repealing Article 9 of the Borough
of Rocky Hill Development Regulations Ordinance
Titled “Development Fees Section” and Adopting an
Affordable Housing Development Fee Ordinance for
the Borough of Rocky Hill.

13. On May 14, 2009, COAH granted the Borough Third Round

Substantive Certification as follows:

Components Credits or Units
a. Rehabilitation program 4
b. Accessory apartment program 10
c. Group home (Eden Acres) expansion 1
Total credits or units 15

14. Attached as Exhibit B is a true copy of the Third
Round Substantive Certification.

15. On June 15, 2009, the Borough adopted the Ordinances
described in Paragraph 12 above.

16. On June 17, 2009, the Borough submitted certified
copies of adopted Ordinances Nos. 6, 2009; 7, 2009; and 8, 2009
to COAH.

17. The fair share obligation for the Third Round was
originally calculated in the Third Round Plan as fifteen (15)
units, four (4) rehabilitation units and eleven (11) Third Round

new units.
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18. The Borough is prepared to supplement its Third Round
Plan, if necessary, to comply with its constitutional obligation
to provide for the realistic opportunity for producing a fair
share of the regional present and prospective need for low and
moderate income housing consistent with all credits,
adjustments, including physical and environmental factors.

19. The Borough is working diligently to determine the
Borough’s Third Round fair share obligation. To that end, the
Borough retained the services of an expert to assist the Borough
in calculating the Borough’s current Third Round fair share
obligation now ending 2024.

20. While the Third Round Plan that was adopted, and for
which COAH granted the Borough Third Round Substantive
Certification may need to be supplemented in accordance with the
Decision, the Plan is entitled to be “view[ed] more favorably”
by the Courts of New Jersey. [Decision at 27.]

21. The Borough is currently exploring the mechanisms to

supplement the Third Round Plan, including but not limited to:

a. Special needs housing;
b. Accessory apartments program;
c. Residential rehabilitation program; and

d. Affordable housing overlay.

22. In accordance with the Decision, the Borough seeks a

determination declaring that its Third Round Plan, as it is or
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as may be supplemented, meets the Borough’s constitutional fair
share obligation under Mount Laurel.

23. During the period that the Courts of New Jersey are
reviewing whether the Borough met its constitutional fair share
obligation, the Borough is entitled immunity from suit by any
party or entity, including any claim for builder’s remedy.

24. Once the Courts of New Jersey declare that the Third
Round Plan of the Borough satisfies the Borough’s fair share
obligation, the Borough 1s entitled to further repose and
immunity from litigation challenging the Third Round Plan,
including any claim for builder’s remedy for the duration of the
adopted and approved Plan, which the Decision held at least
until June 30, 2025.

25. In accordance with the Decision, interested parties
are to be noticed of this action. The Borough shall serve the
identified parties and others that have requested notice with
the filed pleadings; other possibly interested parties will be

provided notice of the proceedings.
WHEREFORE, the Borough requests judgment declaring that:

a. The Borough be granted a Judgment of Compliance;
b. The Third Round Plan meets the Borough’s

constitutional fair share obligation under Mount
Laurel and the FHA;

Cs The Borough is entitled to immunity and repose
from litigation challenging any aspect of its
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Third Round Plan, including any claim for
builder’s remedy at least until June 30, 2025, or
as otherwise directed by the Courts of New
Jersey; and

d. Such other relief as is proper and just.

COUNT TWO APPROVING DEVELOPMENT
FEE ORDINANCE AND SPENDING PLAN

26. The Borough repeats and relies upon each and every
allegation set forth in Paragraphs 1-25 herein.

27. The Third Round Plan includes a Development Fee
Ordinance (“Fee Ordinance”) as well as a Spending Plan in
accordance with the FHA.

28. On May 6, 2009, the Fee Ordinance was approved by
COAH.

29. Attached as Exhibit C is a true copy of the Fee
Ordinance and COAH’s approval.

30. On May 6, 2009, the Spending Plan was approved Dby
COAH.

31, Attached as Exhibit D is a true copy of the Spending
Plan and COAH's approval.

32. In accordance with the Fee Ordinance and the Spending
Plan, the Borough collected fees from developers for use by the
Borough in implementing certain aspects of its Plan.

33. The Decision removed all aspects of implementation of

the FHA from COAH.
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34, In order to continue to meet the provisions of the
Third Round Plan, the Fee Ordinance and the Spending Plan may
need to be amended and approved in accordance with the Decision.

35. In the absence of COAH, this determination must be
made by the Courts of New Jersey.

WHEREFORE, the Borough requests judgment declaring that:

a. The Fee Ordinance and Spending Plan meet the
Borough’s requirements under the FHA and further
fulfill the Borough’s constitutional obligation

under Mount Laurel and the FHA; and

b. Such other relief as is just and proper.

COUNT THREE PRESERVING THE MUNICIPAL
HOUSING TRUST FUNDS OF THE BOROUGH

36. The Borough repeats and relies upon each and every
allegation set forth in Paragraphs 1-35 herein.

37. In accordance with the Fee Ordinance and the Spending
Plan, the Borough collected development fees that are to be used
to advance affordable housing programs that are components of
the Third Round Plan.

38. The FHA provided; in part, that the funds collected
must be committed within four (4) years of collection or be
forfeited to the New Jersey Housing Trust Fund. N.J.S.A. 52:27D-
329.2(d).

39. COAH failed to adopt regulations defining “commit to
expend” funds, and the circumstances under which the funds coula
be forfeited.
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40. In In Re Failure of the Council on Affordable Housing

to Adopt Trust Fund Commitment Regulations, 440 N.J. Super. 220

(App. Div. 2015), the Appellate Division ruled that in the
absence of appropriate direction from COAH, the determination of
the use of a municipality’s collected funds is part of this
action.

41. The Fee Ordinance and Spending Plan prepared by the
Borough are components of the Third Round Plan that will enable
the Borough to meet its constitutional fair share obligation.

42, A forfeiture of those funds to the New Jersey
Affordable Housing Trust Fund is contrary to the interests of
the Borough, the citizens of the State of New Jersey, and would
impede the ability of the Borough to implement the Third Round
Plan and comply with its constitutional fair share obligation.

WHEREFORE, the Borough requests judgment declaring that:

a. Any development fees collected by the Borough
not be forfeited to the New Jersey Affordable
Housing Trust Fund;

b. Any development fees collected by the Borough are
permitted to be wused in accordance with the

Spending Plan; and

c. Such other relief as is just and proper.

DiFrance cﬁi/ggﬁeman, Coley, Yospin,

Kunzman, D ;g{ Lehrer and Flaum, P.C.
By:

(i#evén A. Kunzman
/

Date: July ( , 2015
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DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, Steven A. Kunzman, Esq. 1s hereby
designated as Trial Counsel for the Borough of Rocky Hill.

Dated: July , 2015

R. 4:5-1 CERTIFICATION

Pursuant to R. 4:5-1, the undersigned hereby certifies that
at the time of filing the within, the matter in controversy is
not the subject of any other action pending in any court and/or
arbitration proceeding, and no other action or arbitration
proceeding is contemplated, and the undersigned is unaware of
any other party who is potentially responsible to any party on
the basis of the facts set forth herein and who should be joined
in this action pursuant to R. 4:28 and 4:29-1 et seq. However,
many of the issues to be presented in the matter in controversy
and to be addressed by the court will be the subject of similar
matters that have been or will be filed by other municipalities
and, as such, many of these issues may be required to be
addressed by the court in conjunction or simultaneously with
other such actions.

m,) Coley, Yospin,
Lehrér and Flaum, P.C.

DiFrancesco, Bat
Kunzman, Davi

By:
Date: July / , 2015 Steve&/éx/Kunzman
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BOROUGH OF
"ROCKY HILL

SOMERSET COUNTY, NEW JERSEY

MASTER PLAN

Housing Element & Fair Share Plan

Adopted by the Rocky Hill Planning Board
November 11, 2008

Prepared-by:

Susan C. Kimball, PP (LI # 2280)
KIMBALL & KIMBALL
Professional Planners

A signed and sealed copy of this Master Plan amendment is ori file with the Planning Board Secretary and Borough Clerk.
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Borough of Rocky Hill
Housing Element & Fair Share Plan

Introduction

This plan is comprised of two parts consistent with revised regulations of the New J ersey
Council on Affordable Housing (COAH) and the New Jersey Fair Housing Act. Part 1 is the
Housing Element, which contains information on the Borough’s housing stock, demographics,
employment characteristics and a determination of the Borough’s fair share obligation. Part 2
is the Fair Share Plan, which describes how the Borough of Rocky Hill will provide a
realistic opportunity for the rehabilitation and construction of affordable housing consistent
with COAH rules.

Background

COAH establishes municipal fair share obligations on a periodic basis. In 1986 COAH
determined that the Borough had no fair share obligation for the “first round” ending in 1993,
In 1993 COAH determined that the Borough’s “second round” fair share obligation, for the
period ending in 1999, was comprised of 25 new units and 2 units of rehabilitation. The
Planning Board adopted a plan addressing the 27-unit obligation, which COAH certified in
2001, and all components of the plan have been implemented.

In 2006, in response to COAH’s original third round rules adopted in 2004, the Borough
submitted a new Housing Element & Fair Share Plan addressing its third round fair housing
obligation. COAH’s regulations were challenged by developers and subsequently invalidated
by the Appellate Court in 2007. In response to the Court Decision, COAH has adopted new
regulations requiring the submission of this revised third round plan addressing the Borough’s
affordable housing obligation.

Goals & Objectives of this Plan

The goal of this plan is to comply with the constitutional fair housing mandate within the
Practical limitations of the available land capacity of the Borough and in a manner consistent
with the Borough’s Master Plan. The following objectives are intended to fulfill this
important goal:

1. Maintain COAH credit for the units implemented as part of the Borough’s prior round
certified affordable housing plan (2 group homes) and cooperate with a sponsor of
Special Needs Housing to provide the opportunity for additional housing in the
Borough for persons with special needs.

2. Provide opportunities for new affordable housing to be constructed in the Borough as
part of an accessory apartment program.

3. Provide funding for residential rehabilitation in the Borough.

4. Comply with applicable fair housing regulations enabling COAH to grant substantive
certification to the Borough’s fair share plan.

Rocky Hill Master Plan
Housing Element & Fair Share Plan
Page 1



Executive Summary of the Housing
Obligation and the Fair Share Plan

COAH’s third round rules are intended to address the need for affordable housing from 1987
through 2018. Three components comprise the fair share obligation according to COAH
rules. The rehabilitation share represents COAH’s determination, based on the 2000 Census,
of the number of substandard dwellings within the community occupied by low or moderate
income households that are in need of rehabilitation. The new construction component or
growth share obligation represents the municipality’s share of the region’s need for new
housing for low and moderate income households for the period 1999-2018. In addition,
every municipality’s prior round fair share obligation (the new construction portion of the
cumulative first and second round obligations) is a continuing obligation and any units not
completed must be addressed.

Rehabilitation Share ‘ ) :
COAH has determined that at the time the 2000 Census was taken, four dwellin g units in the
Borough occupied by low or moderate income households, were deficient and in need of
rehabilitation. Under COAH rules, the Borough may address the 4-unit rehabilitation share
with credits for units completed since the Census, and either a rehabilitation program or new
construction. Three dwellings in the Borough were rehabilitated since the 2000 Census and
meet COAH crediting criteria, thus leaving one unit in need of rehabilitation.

Growth Share Obligation
COAH calculates the new construction component of the fair share obligation based on its

projection of total growth that it anticipates will take place from 2004 through 2018. Known
as the “‘growth share” portion of the obligation, the affordable housing requirement is
calculated on the basis of one affordable unit among five new COAH-projected dwellings and
one affordable unit for every 16 COAH-projected new jobs (created hypothetically), as
measured by new or expanded nonresidential development from January 1, 2004 through
December 31, 2018. COAH’s growth projections require that the Borough develop a plan to
create a realistic opportunity for the construction of 11 new affordable units.

I

Prior Round Obligation
Rocky Hill’s prior round obligation was 27 units: two units of rehabilitation and 25 units of

new construction. The Borough satisfied that obligation based on the housing plan that was
certified by COAH on January 3, 2001. The Borough has complied with the obligation and
fully implemented the plan as summarized in the table below.

Rocky Hill Master Plan
Housing Element & Fair Share Plan
Page 2
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CERTIFIED PRIOR ROUND FAIR SHARE PLAN

PlaniComiponent. 2 s o iCredits o Units
Rehabilitation Program 2
Regional Contribution Agreement: $180,000’

transferred to the City of New Brunswick in 2001 9

Credit for 4 bedroom group home (EDEN Acres) 4

established in 1996
6 bedroom Group Home (ARC of Somerset)

completed in 2002 6
Rental Bonus - . | _ 6
Lo e S SR R R e R D [

Summary of Third Round Fair Share Plan

Since the prior round obligation has been satisfied and no units remain to be addressed, the
Borough’s third round fair share plan, as summarized below, addresses the rehabilitation share
(4 units) and the growth share obligation (11 units) for a total obligation of 15 units.

1. Rehabilitation (4 units): The Borough has submitted documentation to COAH
demonstrating that 3 dwelling units rehabilitated after April 2000 meet COAH’s third
‘round crediting criteria. The Borough will provide funding for the rehabilitation of 1
additional unit to complete the rehabilitation obligation.

2. New Construction (11 units): The Borough will enact an ordinance subsidizing the
development of 10 affordable accessory apartments. In addition, the Borough is
cogperating with a provider of special needs housing to promote the construction of a 1-
bedroom addition to an existing group home located on Princeton Avenue (EDEN Acres).
Since each bedroom in group homes count as one unit of credit, this plan will satisfy the
full 11-unit new construction obligation. If construction of an addition to EDEN’s
existing home should not prove feasible, the Borough will cooperate with EDEN to

promote the establishment of another home in the Borough for persons with special needs.
{

PART 1
THE HOUSING ELEMENT

The Municipal Land Use Law (MLUL) was amended in 1985 to require a Housing Element as
a mandatory part of the municipal Master Plan. Under the law, every Housing Element must
contain the following information,

1. An inventory and analysis of the municipality's housing stock, demographic
characteristics, and existing and future employment characteristics;
2. A projection of future housing construction;
- A determination of the municipality's present and prospective fair share of low and
moderate income housing and its capacity to accommodate low and moderate
income housing; and

Rocky Hill Master Plan
Housing Element & Fair Share Plan
Page 3
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4. A consideration of land that is most appropriate for the construction of low and
moderate income housing including land owned by developers who have expressed
a commitment to provide affordable housing.

COAH’s revised third round rules contain the following additional requirements that must be
addressed in the Housing Element.

1. COAH’s household projection for the Borough in accordance with Appendix F(2) of
COAH’s revised rules. '

2. The employment projection for the Borough in accordance with Appendix F(2) of
COAR’s revised rules. '

3. The Borough’s prior round obligation from Appendix C of COAH’s revised rules,

4. The Borough’s rehabilitation share from Appendix E of COAH’s revised rules.

5. The projected growth share obligation in accordance with the formulae and procedures
contained in COAH’s revised rules. :

Inventory of Housing Stock

Comprised of about 410 total acres, the Borough of Rocky Hill is a small, primarily
residential community, which since 1970, has experienced significant declines in population.
Most of the Borough’s central core is listed on the State and National Register of Historic
Places and is a designated Historic District. The Borough’s housing stock is comprised
primarily of owner-occupied single-family detached dwellings that are typically large and
well-kempt. There is little privately owned vacant land; future growth is largely limited to the
build-out‘of one remaining vacant site and a few under-developed parcels of land.

Age of Housing
The Borough of Rocky Hill constitutes an early development in Somerset County. According

to the 2000 Census, out of a total of 295 dwelling units, over one-third of its homes were
constructed prior to 1940, as displayed in the following table.

AGE OF HOUSING
Source: 2000 Cerisus
1999 — March 2000 - -
1995 - 1998 8 2.7
1990 - 1994 8 2.7
1980 — 1989 34 11.4
1970 -1979 13 4.3
1960 — 1969 96 g2 1
1940 — 1959 28 9.4
Prior to 1940 112 37.5
NOTES:

1. The total above reflects 299 units due to sampling methods and calculations contained
in the 2000 Census Profile of Selected Housing Characteristics.
2. Percentages may not total 100 due to rounding.

Rocky Hill Master Plan
Housing Element & Fair Share Plan
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Condition of Housing
The Borough’s housing stock is generally in good condition. The Census contains data that -
gives an indication of the incidence of substandard conditions within a community by
counting the number of units reporting a lack of plumbing, heating or complete kitchen
: facilities. According to the 2000 Census, there were three units in the Borough that lacked
complete kitchen and plumbing facilities. COAH has determined that four units in the
Borough were deficient and occupied by low or moderate income households.

Housing Values

The Census also provides information about housing values. The median value of ownet-
occupied housing in the Borough was $271,400 in 2000. The median monthly rent was

; reported to be $914. The following tables display the estimated values for owner-occupied
housing and monthly rental costs for rented units.

HOUSING VALUES

i < $509
$50,000 - 99,000 > 2.2
_ $100,000 - 149,000 12 5.4
H $150,000 - 199,000 36 16.1
$200,000 - 299,000 90 40.4
$300,000 — 499,999 74 33.2
\ $500,000 — 999,999 6 2.7
3

MONTHLY RENTAL COSTS
Source: 2000 Census

< $500 0 -
$500 — 749 12 21.4
$750 —999 28 50.0
$1,000 — 1,499 5 8.9
$1,500 or more 4 7.1
No cash rent '7 _ 1%.5 _
NOTEé: -

1. 56 units reported
2. Percentages may not total 100 due to rounding.

Occugancy Characteristics

The overwhelming majority of dwellings in the Borough are owner-occupied. The breakdown
between owner-occupied and rental units is displayed in the following table.

Rocky Hill Master Plan
Housing Element & Fair Share Plan
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OCCUPANCY CHARACTERISTICS

;;cupie&_ units | 229 o 80.6 -

Renter-occupied units 55 19.4
Vacant units 11 -

Housing Types
As shown in the tables below, the majority of dwellings in the Borough are single-family
detached units and the median size is 7.1 rooms, representing a fairly large home size.

HOUSING TYPES

Source: 2000 Census -

Hotsing Typel . T [ e
1 unit - detached dwelling 218
1 unit - attached dwelling 40
2 units 17
3 or 4 units 8
5 - 9 units 14
10 - 19 units 2
20 or more units 0 -
Mobile homes 0 -
NOTES:

1. The total of units by Housing Type above reflects 299 units due to sampling methods and
caleulations contained in the 2000 Census Profile of Selected Housing Characteristics.
2. Percentages may not total 100 due to rounding.

SIZE OF DWELLINGS

1 room 3 .
2 rooms 11 3.7
3 rooms 13 4.3
4 rooms 15 5.0
S rooms 32 10.7
6 rooms 53 17.7
7 rooms 38 12.7
8 rooms 66 22.1
9 rooms 68 22.7

NOTE: Percentages may not t-otal 100 due to roundiﬁg.

'y
€ar-round dwellings.

Rocky Hill Master Plan
Housing Element & Fair Share Plan
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Number of Affordable Units

Two group homes in the Borough are reserved for occupancy by low income households. One
is located on Princeton Avenue and houses four individuals, The other is located on Young
Drive and houses six individuals. Both homes are licensed by the State of New Jersey
Department of Human Services, Division of Developmental Disabilities, and all bedrooms are
occupied by low income individuals.

Substandard Housing
Capable of Being Rehabilitated

As indicated previously, most of the housing in the Borough is in good condition. In 2000,
several units were reported to be deficient and, according to COAH, four were occupied by
low or moderate income households and in need of rehabilitation. Since the Census was
taken, seven homes have been rehabilitated with funding provided by Somerset County.
Three of those units meet COAH criteria for credit in the third round.

Demographic Characteristics

The Master Plan contains a separate section entitled “Demo graphic Characteristics” which
was updated in 2002 based on the 2000 Census. Since the Municipal Land Use Law and
COAH require demographic information to be contained in a housing element as a basis for
developing a fair share plan, some of the Borough’s demographic material is repeated below.

Population Trends
In 2000 the Borough’s population was 662 persons according to the US Census. This

represented a decrease of 31 persons or 4.5% from the 1990 Census. The Borough’s
population was relatively stable for the four decades preceding 1960, but during the following
decade the population grew by almost 75%, to a high of 917 persons. Since then, the Borough
has experienced a declining population. The table below displays population from 1930 to
2000. It illustrates the periods of population decline during the Great Depression, growth
following World War II and the development of central New Jersey in the 1960’s, and the
decline of population since 1970. 3

POPULATION: 1930-2000

Source: 1996 Master Plan Reexamination Report and 2000 Censug

S ears T Ropilation.: | 95iGhange. | 0

1930 512 -

1940 404 -21.1%
1950 537 +32.9%
1960 528 -L.7%
1970 917 +73.7%
1980 717 -21.8%
1990 693 -3.3%
2000 662 -4.5%

Rocky Hill Master Plan
Housing Element & Fair Share Plan
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Household Size and Type
The household characteristics of the Borough'’s population are displayed in the following
table. Based on a total of 284 occupied housing units,2 the Borough’s average household size

was 2.33 persons in 2000.>
. HOUSEHOLD SIZE AND TYPE
I Source: 2000 Census
:; Househiolds by Size . | Numbel ] Peroentage
| 1 person 79 27.8
| 2 persons 113 39.8
i 3 persons 34 12.0
4 persons 39 13.7
! 5 persons 16 5.6
| 6 persons 2 0.7
? 7+ persons 1 0.4
;f _ Average household size ..
i Family household 190 66.9
|| Non-family households 94 33.1

NOTE: Percentages may not total 100 due to rounding.

Age Characteristics

A breakdown of the Borough’s population by age groups is displayed below. The largest

& . percentage is in the 45-54 age group with the next two largest groups being 65+ and 35-44
years of age. These figures reflect an aging population with a significant group of residents of
retirement age: over 17% compared to slightly over 11% countywide and 13.2% statewide.*
The median age of the Borough’s population is 43.8 years.5

s e By

POPULATION AGE CHARACTERISTICS

Source: 2000 Census
Trye

|

Under 5 years 38 Sl
5-19 years 102 15.4
20-24 years 16 24
25-34 years 74 11.2
35-44 years 112 16.9
45-54 years 126 19.0
55-64 years 80 12.0
65+ years 114 17.2

NOTE: Percentages may not total 100 due to rounding.

Souree: 2000 Census.

Source: 2000 Censug and Somerset County Planning Board.

2.
: The 2000 Census indicates that 284 out of 295 housing units were occupied at the time of the Census in April 2000.
4
5
Source: 2000 Census,

Rocky Hill Master Plan
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Income Level

According to the 2000 Census, in 1999 the median household income in Rocky Hill was
$79,469. This was about 3% higher than the countywide median household income of
$76,933.° The 2000 Census also reported that in 1999 five families and 18 individuals lived
below the poverty level.” The following table displays a breakdown of the Borough’s
households by income.

HOUSEHOLD INCOME

Source: 200_Q Ce.n_sus _

‘Households by Income - - Percentage
Under $10,000 3.8
$10,000-14,999 2.4
$15,000-24,999 - 2.8
$25,000-34,999 59
$35,000-49,999 14.2
$50,000-74,999 17.7
$75,000-99,000

$100,000-149,000

$150,000-199,999

$200,000 or more

| Median Household

NOTE: Percentages may not total 100 due to rounn

Employment Status
of Borough Residents

The 2000 Census reported that there were 376 Rocky Hill residents employed (16 years and
older). The following table displays the occupation categories reported by residents.

EMPLOYMENT STATUS OF RESIDENTS

Management, professional and related occupations
Service occupations 30
Sales and office occupations 70
Farming, fishing, and forestry occupations -
Construction, extraction and maintenance occupations 25

| Production, transportation, and material moving 21

Source 2000 Census.
Source 2000 Cengus.

Rocky Hill Master Plan
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Employment Characteristics
(Job Availability) in Rocky Hill

Data concerning employment in each municipality in New Jersey is available from the New
Jersey Department of Labor (DOL). The data provide an indication of the number and types
of jobs available in the community. '

Employment by Industry Sectors

The most recent breakdown of private sector jobs for municipalities available at the DOL
website dates to 2003 and is shown in the table below. DOL’s website notes that where there
were very few units (establishments) or the number of jobs was low, the data may be
suppressed.

EMPLOYMENT IN ROCKY HILL BY INDUSTRY SECTOR: 2003

Source; NJ Department of Lab

L T
on

Manufacturing 69
Wholesale trade 23
Retail trade -
Information -
Finance and insurance -
Professional and technical services 62
Administrative and waste services 17
Health care and social assistance 28
Accommodation and food services | 33
Other services except public administration 19
_ nclassiﬁed entiﬁs

-

N RO e,%_
NOTE:

Number of Persons Employed
and Employment Trends
Employment trends in the Borough have generally been very stable. This is largely due to the

fact that the Borough’s business districts are nearly fully developed. DOL has published the
number of jobs that were available in Rocky Hill in each of the last three years as shown in the
table below.

_ACcording to DOL, an average of 394 jobs were available in Rocky Hill during 2006, an
Increase of 58 jobs compared to 2005.5 DOL reports that there were, on average, 320 private
Sector and 74 government (local, state and federal) jobs in 2006. However, 70 of the

8
Source: N7poL, website of available municipal data as of 8/5/08. The DOL data is based on “covered employment” (i.e. employment
covered by workman’s compensation.
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government jobs were attributed to local government employment in 2006 as compared to just
10 to 12 jobs in the two preceding years. DOL also indicates that 2 units (government
entities) reported the data, as compared to one unit in previous years. In September 2008 the
Borough advised the Department of Labor that the 2006 local government employment data
must be incorrect given the small scope of Rocky Hill’s municipal government and its low
level of employment, as indicated in 2004 and 2005. There is no schoo] and there are no
county offices located within the Borough that would explain the increase of jobs in the “local
government” category in 2006. In letters to the Borough and to COAH dated September 29,
2008 the Department of Labor and Workforce Development advised that a coding error led to
this mistake and that the data should be corrected in COAH’s files.

Since there was an error in the reporting for government employment, it is more appropriate to
compare private sector employment available in the Borough. The table below confirms a
stable level of private sector employment from 2004-2006 (italicized figures). Prior to that,

. DOL reported a total of 327 jobs in 2003 (see table on previous page) and COAH reported a

total of 335 jobs in 2002.°

EMPLOYMENT TRENDS

Total A
Total dverage Private Sector Employment 320 320 329
Federal Gov’t Employment 3 3 3
State Gov’t Employment 1 1 1
Local Gov’t Employment 70 12 10
Private Sector units reporting 60 61 62
Government Sector units reporting:

Federal 1 1 1

State 1 1 1

Local 2 1

NOTE: Covered employment refers to jobs covered by NJ unemployment compensation.

Another indication of employment trends, which is utilized by COAH to determine housing
needs, is the amount of new or expanded consfruction of nonresidential uses. Over the last ten
years there has been negligible nonresidential development in the Borough. Department of
Community Affairs’ new construction reports available on the department’s website indicate
that in the last ten years there has been a total of about 1,100 square feet of nonresidential
Sbace, most of which was categorized as storage, constructed in the Borough.lo

Emglogment Outlook

From a land uge planning perspective, future employment growth in the Borough is expected
to continue to be stable because the Borough is a nearly fully developed community. The

9

10NJAC 5:97 Appendix F(2).

. DC A also reported the construction of 2 new group home as nonresidential (dormitory category) space. It is not included in the reference
Ove since it g actually a residential use.
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number of jobs available in connection with existing businesses may fluctuate sli ghtly due to
economic conditions or changes in business operations. COAH should adjust its projection of
employment growth through 2018 based on corrected 2006 employment data as recommended
by the Department of Labor. If correction of the data results in a lower projected fair share
obligation, the Borough should amend this plan to address the revised obligation.

On a much longer time horizon, there is only one area where new business development is
possible, which is an under-developed property located on the south side of Washington Street
that is zoned in part for nonresidential development. Most of the property lies within the
airport hazard zone of nearby Princeton Airport. The property has been in agricultural use for
decades and the Borough does not anticipate development of this parcel during the third round
housing cycle. '

Determination of Present and Prospective
Need for Affordable Housing and
Capacity to Accommodate Growth

COAH has determined the present need or rehabilitation share for all communities and
developed projections of housi ng construction and employment growth by which a
municipality may calculate its prospective need or growth share. The Borough’s Fair Share
Plan will address the rehabilitation share determined by COAH and the growth share
obligation derived by applying COAH’s formulae to the agency’s projections.

Present Need (Rehabilitation Share)

According to Appendix B of the revised third round rules, based on the 2000 Census, COAH
determinéd that the Borough’s present need for affordable housing, i.e. its rehabilitation share
(units within the Borough that are occupied by lower income households and in need of
rehabilitation) is 4 units. This may be offset by housing rehabilitated after April 2000, which
meets COAH criteria. ‘

Prospective Need (Growth Share) i
Appendix F of the revised third round rules contains projections of household and
employment growth upon which the Borough’s prospective need or growth share obligation is
based. COAH forecasts that between 2004 and 2018 25 new housing units will be constructed
and 97 new jobs will be created. Based on COAH rules, this translates into a growth share
obligation of 11 new units as follows:

25 dwellings divided by 5= § affordable units
97 new jobs divided by 16 = _6 affordable units
Growth share obligation= 11 new units

The Borough's Capacity to Accommodate
Residential and Nonresidential Growth

¢ Municipal Land Use Law requires that the Housing Element address whether the
COmmunity has the capacity to accommodate its present and prospective housing needs,

cluding its fair share of low and moderate income housing. Present need, which COAH

Rocky Hill Master Plan
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accessory apartments and is willing to subsidize thejr creation, as described in greater detail in
Part 2, the Fair Share Plan.

COAH also requires an assessment of the Borough’s capacity to accommodate growth
consistent with COAH’s projections. Such an assessment should be made in recognition that

1. Existing and Planned Infrastructure: Public water and sewer systems are available

throughout the Borough of Rocky Hill and there is adequate capacity to serve the small
amount of development permitted under current zoning and for the accessory apartments
intended to address the Borough’s growth share obligation.

2. Anticipated Demand for Uses Permitted by Zoning: Since the Borou gh is nearly fully
developed, current zoning of vacant or underutilized land provides for limited growth,

apartments on properties with existing homes. '
® Residential: The largest parcel of privately owned vacant land in the Borough

* Nonresidential: COAH’s projection of 97 new Jobs by 2018 was based at least in part
upon erroneous DOL data, which, as indicated previously, showed an increase in total

Zzone of Princeton Airport and is currently in agricultural use. The Borough does not
anticipate development of thig parcel within the third round.

Rocky Hill Master Plan
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* Anticipated Land Use Patterns: The Borough’s current zoning is consistent with the
Land Use Plan element of the Master Plan. The only zoning anticipated to affect future

growth is an ordinance permitting the construction of ten affordable accessory
apartments to address the Borough’s growth share requirement. Since the number of

substantial change in the Borough’s land use pattern.

3. Municipal Economic Development Policies: The Borough is a nearly fully developed
community with a relatively small commercial/employment base. The Borough does not
anticipate any substantial changes to its commercial base in the near term. Zoning is in
place to permit additional commercial development in the Village Office Zone, but the
Borough is not aware of any proposal to develop this area.

5. Existing or Planned Measures to Address Constraints: Based on the above, the Borough
of Rocky Hill does not plan any special measures to address growth constraints. Proposed
zoning for accessory apartments and existing zoning for development of the few
remaining privately owned parcels is compatible with surrounding land uses and
consistent with the Borough’s Master Plan.

Consideration of Lands Appropriate for
the Construction of Affordable Housing

The Municipal Land Use Law requires that the Borough take under consideration the
commitments of developers who have expressed an interest in constructing affordable housing
in the Borough. There are two parcels in the Borough that have any significant dévelopment
potential. One has already been approved for development (Schafer/Pulte site) and the other
is precluded from residential development by its designation within the airport hazard zone of
Princeton Airport. Since the Borough is nearly fully developed, there are no realistic
Opportunities to rezone sites for inclusionary development to produce affordable housing.

As discussed in the Fair Share Plan below, accessory apartments are the most appropriate
Means by which to promote new affordable housing construction in the Borough. Given the
older and generous size of homes in the Borough, the potential to create apartments is realistic
and, with 4 municipal subsidy, feasible for interested homeowners. Implementing an
accessory apartment program is fully consistent with the Land Use Plan element of the
Borougly’s Master Plan.

In addition ¢ promoting affordable housing by enacting an accessory apartment program, the
orough will provide funding for the rehabilitation of deficient housing in accordance with
rules.

Rocky Hill Master Plan
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Planning Area Designation

The Borough is designated within Planning Area 2 by the State Planning Commission. In
addition, the State Planning Commission approved a Village Center designation largely
consistent with the Borough’s historic central core in 2001. Continued center designation is
available to communitjes participating in the State Planning Commission’s plan endorsement
process. The Borough is not currently seeking plan endorsement from the State Planning
Commission.

PART 2 .
THE FAIR SHARE PLAN

A Fair Share Plan describes the completed or proposed mechanisms and funding sources that
will be utilized to address the rehabilitation share, prior round obligation and growth share
obligation. The plan outlines the credits addressing any portion of the fair share obligation,
the mechanisms intended to address the prior round and growth share obligations, and
includes an implementation schedule for the submission of documentation to COAH and the
time frame for providing affordable housing. The governing body is responsible for enacting
ordinances and, if necessary, providing funding to implement the plan.

Determining the Total 1987-2018
Fair Share Housing Obligation

According to COAH rules, the Borough’s third round affordable housing obligation covers the
entire period from 1987 through 2018 and is the sum of three components:

1. Rehabilitation share; '
2. Prior round obligation; and
3. Growth share.

These three components comprising the Borough’s obligation are displayed in the table below.
The prior round obligation at this point represents only the new construction portion of the
Cumulative first and second round obligations (25 units) which has been fully satisfied.

TOTAL FAIR OBLIGATION: 1987-2018

Rehabilitation Share (hird Round)
Prior Round Ob ligation (Prior Round New Construction)
Growth _Shar C (See calculations below)

Determining the Growth Share Obligation
© Browth share obligation is calculated by applying growth share ratios to COAH’s
Projection of household and employment growth commencing January 1, 2004 through

Rocky Hill Master Plan
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. December 31, 2018. The following table displays the growth share calculations based on
i COAH’s revised rules.

COAH’S THIRD ROUND GROWTH PROJECTIONS: 2004-2018

——_DQUEG NIAC 5:97 Appendix F______ —
. z 2| Units' Type of Groweth S s ]
i 25 | Employment growth 97

25/5 | Divide by 16 97/16
Projected Nonresidentia] Obligation 6
owlh S hare OBlPaien T L = R T

Summary of the Plan for Total
1987-2018 Fair Share Obligation

The total fair share obligation may be offset by credits for rehabilitation completed after April
2000 and affordable units completed (including bonus credits) as part of the prior round

offset by credits and the plan to address the growth share obligation.

SUMMARY OF PLAN TO ADDRESS THE
TOTAL 1987-20 SHARE OBLIGATION

.II Rehabilitation Share (Third Round)
Rehabilitation Credits ost April 2000 Rehabilitation) 3
Prior Round Obligation (prior Round New Construction) 25 i f
Prior Round Credits (Sub. Cert. granted 1/3/01) [ ]
--RCA funds transferred in 2001 9
--Credit for Existing Group Home (EDEN) 4 ¢
--Credit for Completed Group Home (ARC) 6
--Rental Bonus 6
Third Round Projected Growth Share 11
Credits and Adjustments to Growth Share 0
Proposed Units Addressing Growth Share
—-Accessory Apartment Program 10
--Additional bedroom

“NOTE: If the construction of an additional bedroom at the existing gr home is not
feasible, EDEN may establish another group home within the Borough for persons with special
needs. :

Rocky Hill Master Plan
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Fair Share Pjan Parameters

; requirement must pe addressed with housing for families, Housing for senjor citizens is
[ limited to 25% of the growth share obligation. At Jeast 50% of the units addressed in a Fajr
Share Plan must be available to low Income households, and under recently enacted

e

.

 PLAN PARAMETERS
AT qHiRGeATS e it
: th Share (GS) Ob; ation

b

Family housin g I
Rental requirement (at least 25% of GS)
-- Family renta] r quirement (at least 50% of rental re
Low income housing (at least 50% of GS)
~-Very low income housing (at Jeast 139,
Maximum units that may be age-restricted (25 %

Summary of Buyijt and Proposed Affordable Housing

Units Addressing the Rehabilitation Share
Since April 2000, three dwelling units (displayed in the table below) satisfying COAH’

"6y,
(Mortgage: Book 3397
Page 547

No transfer of
ownership;
Same owner.,

6 yrs. Transfer of
(Mortgage: Book 3397 ownership on
Pape 543 luly 14, 2007,
10 yrs. No transfer of
(Mortgage: Book 5 964 ownership;

Page 2819 same owner.,
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PROGRAMS, PROJECTS AND/OR UNITS
PIESSING THE PRIOR ROUND OBLIGATION
T Propos f} /BEdRo S (S/Bedroor

;s.»w‘i@ ons

EEE IS EAron) - 0B _ﬂﬂﬂ
Funds transferred
““

Supportive & Completed

Special Needs
LS g
ot AD5

T T G A
S T

AD

FEEEM NS | ’
RCA
Brunswick

Housing
ARC of Supportive &
Somerset

Housing
Rental Bonus

Special Needs

Units Proposed to Address the

Third Round Fair Share Obligation

The Borough wil address the remaining rehabilitation share (1 unit) and the third round .
growth share obligation of 11 unijts with the following compliance mechanisms: |

1. Rehabilitation Pro am (1 unit): Since three units rehabilitated since April 2000 should
qualify for COAH credit, the Borough will make municipal funds available for one unit of
rehabilitation, The rehabilitation process wilj be administered by the consultant retained
by the Borough to administer accessory apartment program.

2. Group Home (1 bedroom): The Borough is Cooperating with the owner of an existing
group home (EDEN Acres) to promote the construction of an addition ¢o its home on
Princeton Avenue for OCcupancy by at least one individual with special needs. Should the
construction of an addition 1ot prove feasible, EDEN has expressed an interest in
cstablishing another group home in the Borough for bersons with special needs.

3. Accessory A artments: The Borough will enact an ordinance to subsidize ang permit the
construction of 10 accessory apartments, ' The Borough will retaip an experienced
consultant to conduct the program, which will be funded by Borough utilizing
development fee Tevenue and municipal appropriations covering any shortfal] in fees.

&

An aceessory apartment is defined by COAH as a self-contained residentiql dwelling unit wigh o kitchen, sanitq
Gua,

S ——

ry facilities, sleeping

d
i rters and o Private entrance, which is created within an existing home, or t) rougl conversion of an existing accessory siructure on the f
r;::mer‘:“ & O by an addition fo-an existing home or accessory building, or by the construction of a new accessory structure on the Same i
£ JAC, 5:97.1.4
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None of the units proposed to address the Borough’s growth share requirement will be age-

restricted and all units are rental dwellings, thus satisfying the rental requirement. An addition

to EDEN’s existing group home on Princeton Avenue will satisfy one of the two required very
i low income units (housing affordable to persons earning less than 30% of median). The other
' very low income unit will be addressed as part of the accessory apartment program.

i PROGRAMS, PROJECTS AND/OR UNITS .
§ _ __ADDRESSING THE THIRD ROUND OBLIGATION

i O RENAmE S T o [ Units/Bedrooms | Oblig: 10b

f Rehabilitation Rehablhtatlon Proposed 1 n/a

¥ Program

! EDEN Acres Supportive & Proposed 1 1

g" . addition (or new Special Needs )

| group home) Housing

) Accessory Accessory Proposed 10 10 0
4 Apartments Apartments

i Program

Accessory Apartments Program:
Compliance with COAH Requirements

COAH’s requirements and limitations applicable to the implementation of an accessory
apartment program (NJAC 5:97-6.8) are addressed below. A draft accessory apartments
ordinance and resolution to fund the program will be submitted with the Borough’s petition
‘ for substantive certification.

e

1. Number of Units: The Borough’s plan involves the production of ten apartments, which is .
consistent with the COAH limitation for this type of program. All units will be available
for family occupancy.

2. Municipal Subsidy and Source of Funding: The Borough will provide a sub51dy to
homeowners wishing to create an accessory apartment ($20,000 for moderate;income units
and $25,000 for low income units) plus sufficient funding (approximately $5,000 per unit)
for a qualified administrator to operate the program. The subsidy may be utilized by
homeowners for the construction of an apartment or as a rental subsidy. Development
fees provide a source of funding for the program, with a municipal guarantee to
appropriate or bond for any shortfall. The projected cost of the program is approximately
$275,000. ‘

3. Infrastructure Capacity: The entire Borough is served by public sewer and water supply
systems. According to the Borough Engineer, there is sufficient water and sewer capacity
to accommodate 10 accessory apartments and there is no requirement to construct a
separate utility service line as long as the property is already served and the physical
location of the apartment itself does not require a separate connection.

4. Affordability Controls: The accessory apartment ordinance will require homeowners to
comply with affirmative marketing and affordability control requirements for a period of
ten years.

Rocky Hill Master Plan
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5. Unit Size/bedroom distribution: Accessory apartments will not be limited in size and the
number of bedrooms per unit will not be limited by ordinance.

6. Low/Moderate Income Split: Since the proposed additional bedroom in the group home
addresses one of the six required low income units, the breakdown of low/moderate
income accessory apartments will be 50% (5 units) for low income households (including
1 “very low income” unit) and 50% (5 units) for moderate income households.

7. Affordability Range (rental rates): The maximum rent permitted for 5 moderate income
units shall be that which is affordable to households eaming no more than 60% of median
income. The maximum rent for 4 low income units shall that which is affordable to
households earning no more than 44% of median. The maximum rent for 1 very low
income unit shall be affordable to a household earning no more than 30% of median

£ income, thus satisfying the very low income affordability requirement, >

! 8. Conducive Housing Stock: The Borough enjoys a housing stock of well-kempt older and
large historic homes. Over one-third of the housing units in the Borough were constructed
prior to 1940. Relatively low housing densities and development-patterns suggest that the -
housing stock is conducive to the creation of accessory apartments. Many homes have
detached garages that could be modified or expanded. Older large homes may
accommodate modest interior alterations or the conversion of outbuildings to create
apartments. Homes on larger lots outside the village center may easily accommodate
alterations or additions. The Borough’s population base, especially older residents, could
benefit socially and financially by participating in the program. Apartments will be
permitted in any residential zoning district.

9. Program Administrator: In 2007, the Borough Council solicited proposals from qualified
housing consultants to administer the accessory apartment program proposed as part of the
original third round plan. Prior to the grant of substantive certification the Borough will
obtain updated proposals and select an experienced consultant to administer program, .
including the preparation of an operating manual and affirmative marketing plan for
COAH approval. The administrator will undertake all of the functions of the Borough’s
“administrative agent” to operate the program, including application processing from
homeowners, rent calculations, affirmative marketing and tenant qualification and
certification. The administrator will report to the Borough’s Municipal Housirlg Liaison,
in accordance with COAH rules.

s —

The proposed additional group home bedroom qualifies as the second required unit affordable to a very low income household.
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Fair Share Plan Costs
and Funding Mechanisms

The table below displays the estimated costs to implement this fair share plan and
existing/projected development fee revenue. At present, there is little development fee
revenue from which to draw to pay for the cost to implement this plan, so the Borou gh
Council will adopt a resolution guaranteeing full program funding from municipal resources,
When sufficient development fees are realized, the Borough will reimburse itself for funds
expended to implement this plan,

1. Rehabilitation: The Borough will guarantee municipal funding in the amount of $10,000
for the rehabilitation of one deficient dwelling unit (owner-occupied or renter occupied)
that is occupied by an income-eligible household. The cost to administer the
rehabilitation is estimated to be $2,000. '

2. Accessory Apartments: The Borough will guarantee municipal funding for the 10-unit
accessory apartment program, estimated to cost $275,000 over the period of substantive
certification.

Projected Development Fee Revenue 4 ,

In 1998 the Borough enacted a development fee ordinance as part of its prior round fair share
plan. In July 2006 the Borough amended the ordinance to require higher fees in accordance
with COAH’s 2004 rules: 1% for residential and 2% for nonresidential development. Since
there has been so little development in the Borough, just $4,71 2 has been collected (as of
10/1/08). The Borough plans to enact an ordinance to increase the fees, consistent with
COAH’s revised third round rules, and the 2008 amendments to the Fair Housing Act, to
1.5% (ir'esidential) and 2.5% (nonresidential) including land value associated with new
construction.

The build-out of the approved Schafer/Pulte development is subject to the payment of a 1%
development fee for each dwelling in the proposed 34-unit development. If the average
equalized assessed value of the dwellings is $500,000/unit, the Borough could expect
development fee revenue of approximately $170,000 (34 units x $5 ,000/unit),
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Dev. Fees held in
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FAIR SHARE PLAN COSTS AND FUNDING MECHANISMS

NS A

—————

I unit of rehabilitation (hard

costs) $10,000 Trust Fund as of
Estimated administrative cost $2,000 10/1/08 $4,712

5 low income accessory
apartments (including 1 very low

income unit) Projected Dev. Fees:

@ $25,000 each $125,000 Donato $2,940
Administration @ $5,000 each $25,000 Schafer/Pulte $170,000
5 moderate income accessory

apartments @ $20,000 each $100,000 TOTAL EST. DEV. $177,652"

Administrati

S

$5,00

Implementation Schedule

COAH requires that the Fair Share Plan include an implementation schedule with a detailed
timetable that demonstrates the reasonable likelihood that the affordable housing included in
the plan will be rehabilitated or constructed during the period of substantive certification. The
Implementation Schedule displayed on the following page demonstrates that the fair share
obligation will be addressed from 2009 through 2018.

Actual Growth: 2004-2008

The NJ Department of Community Affairs’ website and the Borough’s Construction Official
(a DCA employee) provided the data reflected below concerning development in the Borough
from January 1, 2004 through August 12, 2008. The data confirm that new development in
the Borough of Rocky Hill has been negligible over the past four-plus years.

¢

¢ 2004: No COs were issued for either new residential or nonresidential development.

¢ 2005: No COs were issued for new residential development. DCA indicates that COs
were issued for 600 square feet of nonresidential development categorized by DCA under
signs, fences, utilities or miscellaneous uses. The Construction Official indicates that no
COs were issued for nonresidential uses that would contribute to the Borough’s growth
share obligation in 2005."

* 2006: One CO was issued for a new single family dwelling. No COs were issued for
nonresidential development.

* 2007: No COs were issued for either new residential or nonresidential development.

; COAH nules require that at least 30% of development fee revenue be used for affordability assistance programs such as rent subsidies.
The Construction Official issued 3 building permits in 2005: one for a walk-in freezer; one for an open gazebo at the Municipal Building;

and one for a platform for an irrigation system at the Somerset County Park. None of these uses required a CO according to the
Construction Official.
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* 2008: No COs were issued for either new residential or nonresidential development as of
August 12, 2008.
Implementation of the Fair Share Plan

The Borough will cngage an experienced consultant to administer the rehabilitation of 1 unit

and the accessory apartment program during the period of substantive certification. The
rehabilitation of one unit in the Borough could take place at any time during the period of
substantive certification; it is displayed during 2011 for tracking purposes.

The only significant development anticipated to generate an actual growth share obligation
during this period is the build-out of the Schafer/Pulte property. Although site plan approval
has been granted, the project is being litigated by a group of residents. In addition, the
slowing economy has also dampened residential construction throughout the state, ag

for several years.

On the basis of all of the above, the Borough should implement this plan in accordance with
the schedule below, recognizing that COAH will monitor development activities every two
years, and may require adjustments to the plan if the actual fair share obligation generated by
growth is not adequately addressed within the period of substantive certification.
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C;)_r-np_ l_q_ui)i]_ of
Affordable Units

Borough petitions COAH for sub. cert, and adopts
resolution committing to fund Rehabilitation and
Accessory Apt. Program.
Borough selects administrator for Accessory Apt.
Program and enacts ordinance.

COAH prants substantive certification,

Group Home: EDEN develops plans for construction of
addition or secks property to establish new home,
Accessory Apartments: Administrator commences
marketing and processing of applications from
homeowners. Borough makes funding available for
each accessory apartment. )
Group Home: EDEN secks financing for addition 1o
group home or secks property to establish new home.

1 market rate res. unit
(Donato)

Accessory Apartments: Administrator continues to 2 accessory
market program and process applications from apartments

homeawners, Borough continues to make funding
available for accessory apartments.
COAH Monitoring: COAH conducts first biennijal
review of Fair Share Plan,
Group Home: EDEN constructs addition or establishes
new group home.

0Cesso artments: Administrator continues to
market program and process applications from
homeowners. Borough continues to male funding
available for accessory a artments.

ceessory Apartments: Administrator continues to
market program and process applications from
homeowners. Borough continues to make funding
available for accessory apartments,

COAH Mnnitor!rlg: COAH conducts second

biennial review of Fajr Share Plan.
Accessory Apartments: Administrator continues to
market program and process applications from
homeowners. Borough continues to make funding
available for 4ccessory apartments.

Accessory Apartments: Administrator continues to
market program and process applications from
homeowners. Borough continues to make funding
available for accessory apartments.

COAH Mouitoring: COAH conducts third biennial
review of Fair Share Plan,
Accessory Apartments: Administrator continues to
market program and process applications from
homeowners. Borough continues to make funding
available for accessa apartments.

Accessory Apartments: Administrator continues to
market program and process applications from
homeowners. Borough continues to make funding
available for accessory apartments,

COAH Monitoring: COAH conducts fourth biennia]
review of Fair Share Plan,
Accessory Ap__ammm_tg Administrator continues to
market program and process applications from
homeowners. Borough continues to make funding
available for accessory a artments

AL Tay
3

I unit of
rehabilitation

9
(market rate units
are divided by 4 to
caleulate growth
share)

34 market rate res. units

I bedroom (min.) @
(Schafer/Pultc)

group home

2 accessory
apartments

2013

2014 2 accessory

apartments

2015

- .

2017

2 accessory
apartments

2018 2 accessory

apartments

LRSI
dopted 11-11-05.doc

Thn

Rocky Hill Master Plan
Housing Element & Fair Share Plan
Page 24

D




Page 1 of 2

Kimball & Kimbal|

From: "Kimball & Kimball* <kimball@hughes.net>
To: “Valerie J. Kimson" <vaierie.kimson@comcast.net>
Cc: “Tom Bremner" <Bremnersinnj@afm.com>; "Tim Corlis" <tcor!fs@rockyhill—nj.gov>; "Robert Ayrey"

<Bobayrey@comcast.net>; "Linda Goldman" <fgou'dman@rockyh.‘ll—nj.
<jhasser@rockyhiH-nj‘gow; "George White" <george@georgewhite
: "Ed Zimmerman" <ezimmerman@rockyhﬂl—nj .gov>;
<ezimmerman@jobreq.com>; "Dan Kluchinski" <dankluchinskf@gmail.com>; "Charles Pihokken"
: <Charlie.pihoi(ken@fnfineum.com>; "Cathy Cann" <cannhome@gmaii.com>; "Andy Youtz"
<aa _youtz@comcast.net>; "Toby Whitlock" <TOBYWHITLOCKJR@aoI.com>; "Toby Whitlock"
<deputyclerk@rockyhiH-nj.gov>; "Kerry Phillip" <kerrygreen8g1 O@yahoo.com>; "Bill Tanner"

<btanner@vcea.org>\; "Donna Griffiths" <clerk@rockyhiH-nj.gov>; "Albert Cruz Esq."
<acruz@newjerseylaw.net>

Sent: Wednesday, November 12, 2008 2:46 PM
Attach: Rocky Hill 3rd Round Housing Element Adopted 11-11-08.doc
Subject:  Re: Rocky Hill Housing Element and Fair Share Plan: Amendment to Master Plan

gov>; "Julia Hasser"

homeirnprovements.com>;
"Ed Zimmerman"

TR r——e

}‘ Valerie:

{ The changes are accepted and a final version of the Housing Element and Fair Share Plan is

Board members, and other professionals. Per our telephone
| conversation, | am mailing Donna 2 signed and sealed hard copies for her file and for
| transmittal to the county (should be 3 signed/sealed copy).

[ recommend that a copy of the plan be distributed to the Borough Council for their

nsideration of g petition to COAH and filing before December 31 , 2008,
T ours,

Susan Kimball, PP

=== Original M essage -----

From; Valerje J. Kimson

To: Susan Kimbal| ; Donna M, Griffiths

Cc: Charlie Pihokken ; Albert Cruz Esq.

Sent; Wednesday, November 12, 2008 8:48 AM

Subject: Rocky Hill Housing Element and Fair Share Plan: Amendment to Master Plan

Donna ang Susan

eSoigtion to adopt t Housing Element and Fair Share Plan ("Plan"), prepared by Kimball -'*'-

he i
a”?hl‘(lmball and dated November 11 2008. Susan, all changes were accepted and approved !
e Board,

i ét the November 11 2008 meeting of the Rocky Hill Planning Board, the Boarq adopted a
i
' Toby hag three originally signed copies of the Resolution.

'Sﬁsan : Would you kindly send to Donna the final version of the
ould

fin a;re Plan, you also send (an electronic) copy to all Bo
; __-,;ﬂa adopteq version for their records. | will
Ve it for your file.

Housing Element and Fair
ard members so they have the
also fax to you a copy of the Resolution so you

Donna.
'togg?ﬁ’ Cquld You please send the November 11 Housing Element and Fair Share Plan, i
A O with g COpy of the November 11 2008 Planning board Resolution to the Somerset




"

Page 2 of 2

County Planning Board, advising them that the Housing Element and Fair Share plan was
adopted by the Planning Board on November 11. (By statute, the County must be sent the
final adopted version, which Susan will send to you.)

Donna: Could you also please print a copy of the Plan and keep it on record with the
municipal building with the other Master Plan documents.

L Donna: [ will also prepare a notice which should be published in the Newspaper regarding the
adoption, and will send that to you shortly. Would you kindly publish the notice, and ask the
paper for an Affidavit of Publication, which should be retained for permanent Borough files.

In the event there are any qUestions, please call me. Thank you

Val

Valerie J. Kimson Esq.
Attorney at Law

494 New Road

Monmouth Junction NJ 08852

732 329 0970

‘e mail: Valerie.Kimson@comcast.net
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State of New Jersey
COUNCIL ON AFFORDABLE HOUSING
101 SouTH BROAD STREET

PO Box 813
JoN S. CoRZINE TrRENTON NJ 08625-0813 JosepH V. DoRIA, JRr.
Governor . (609) 292-3000 Commissioner
~ Fax: (609) 633-6056 Lucy L. VANDENBERG
coahmail@dca.state.nj.us Executive Director
- May 14, 2009

The Honorable Edward P. Zimmerman

Rocky Hill Borough

PO Box 188

Rocky Hill, NJ 08553-
RE: - SUBSTANTIVE CERTIFICATION
Dear Mayor Zimmerman: |

Congratulations‘

£ Enclosed is a Resolution approve& by the Council on Affordable Housmg (COAH)
\ ' granting third round substantlve certlﬁcatlon to Rocky Hill Borough/Somerset County. -

Pursuant to NJ.AC J AC. S: 96 6. 3(e), Rocky Hill Borough has 45 days from’ the grant of this
substantive certification to- adopt all implementing Fair Share Ordinances, or COAH’s
grant of substantive certrﬁcatlon shall be void and of no force or effect.

If you have any qucstrons please contact Ngozi Ob1 COAH Principal Planner at. (609)
633-0597. We appreciate the opportumty to work with you on your afford@blg housmg.,-
' planmng and thank you for your ongoing comm1tment to affordable housing. - to

Sincerely,

Lucy Vandenberg, PP, AICP
Executive Director
Encls _
cc: Attached Service List ,
' Ngozi Obi, COAH planner
. Sean Thompson, COAH manager of planning
-, Kathy McGlinchy, COAH monitor -

J ) _ ,
"A@ fﬁﬁﬁ
¥ o - New Jersey Is An Equal Opportunity Employer ®  Printed on Recycled Paper and Recyclable



1817 - ROCKY HILL BORO - SOMERSET Service List Labels

The Honorable Edward P. Zimmerman ' Albert E. Cruz, Esq.
Mayor DiFrancesco, Bateman, Coley, et, al.
Borough of Rocky Hill : ' 15 Mouitain Blvd

~ PO Box 188 ' - Warren; New Jersey 07059-5886

Rocky Hill, New Jersey 08553

Donna Griffiths . :  SusanC. Kimball, PP

L ‘fMu_nicipaLC[er;k-_.___. e e —————— R s _Iﬁmpal'l_and.l(imball.._. e
Borough of Rocky Hill' ~ . : PO Box 600 _
P.O. Box 188 ) ; Bath, Maine 04530-—0.600

Rocky Hill, New Jersey 08553

Valerie J. Kimson, Esq. - Charles Pihokken
_ Valerié J, Kimson, Esq. . : 2 Chairman, Planning Board
494 New Rd ‘ : - Borough of Rocky Hill -

Monmouth Junction, New Jersey 08852 - PO Box 188
= - " Rocky Hill, New Jer-sey’08553

Neil VanCleef - ; " - . Jacqui Adam
Municipal Engineer wd % _ . - Allies, Inc.
P.O. Box 5877 : 2 ' ' 1262 White' Horse—Hamilton Sq Rd ' ' ' )

Hillshorough, New Jersey 08844 ' ) - Bldg A, Ste'101 -
‘ -Hamilton, New Jersey 08690

S

T

Robert Bzik, PP, AICP O Kg_r_'_l Wtk@f’ - N T
Director of Planning p B ) Office of Smart Growth, Dept of Commumty Affalrs

-Somerset County Planning Board , . S 101 S Broad §t -~ .. ,

Somerset County Admin Bldg ~ ; g PO Box 204

20 Grove St, PO Box 3000, . © © - DR - Trenton, New Jersey 08625
Somerville, New Jersey 08876-1262 - ;

James Humphries s B - - Dan McGuire

" New Jersey Highlands Council Homieless Solutions
_100 North Rd - . 7 6 Dumont Place
Rte 513 3rd Floor
Chester; New Jersey 07930-2322 ) Mozrristown, New Jersey 07960
Lauren Panarella Kevin D. Walsh, Esq.
Executive Director Fair Share Housing Center
The ARC of So’merset Coimty " 510 Park Blvd .
141 S Main St S ___________Cherry Hill, New Jersey 08002 _ o
Manville, New Jersey 08835 . : J

Printed: 05/14/2009 Page 1 of 2 CTMLABELS
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*Ilamie Douglas

- Jirector

Eden A.C.R.E.S. Inc.
One Logan Drive
- Princeton, New Jersey 08540

' Printed: 05/14/2009

Page 2 of 2

Service List Labels

CTMLABELS



RESOLUTION GRANTING THIRD ROUND SUBSTANTIVE CERTIFICATION # | | -09

Rocky Hill Borough, Somerset County

WHEREAS, Rocky Hill Borough, Somerset County, petitioned the Council on
Affordable Housing (COAH) on December 30, 2008 for substantive certification of a Housing
Element and Fair Share Plan addressing its total 1987-2018 affordable housing obligation; and

WHEREAS, Rocky Hill Borough published notice of its petition on February 20, 2009 in
the Courier News, which is a newspaper of general circulation within the "county, pursuant to

N.I.S.A. 52:27D- 313 and N.J.A.C. 5:96-3.5; and

WHEREAS no obJectlons to the plan were received by COAH during the 45- day
objection period, WhJCh ended April 16, 2009 and

_ WHEREAS Rocky Hill Borough’s fair share plan addresses a total 1987-2018 affordable
housing obhgatlon of 40 units, consisting of a 4-unit rehabilitation share, 25-unit prior round
obligation and a'11-unit projected growth share obligation; and

' WHEREAS, COAH staff has reviewed the Borough’s Housing Element and Fair -Sh,are
Plan; and ' ' : _
- WHEREAS, Rocky Hill Borough proposes to address its 4-unit rehab111tat10n share with
4 rehabilitation credlts and -
‘ WHEREAS, the Borough pr_oposes to address its 25-unit prior round ob‘iigati'on with four
credits for the four-bedroom EDEN Acres Group Home; six credits and six rental bonuses for six
bedrooms at the ARC of Somerset- Group Home; and nine credits for a Regional Contribution
Agreement with the City of New Brunswick; and . '
WHEREAS, Rocky Hill proposes to address its 11-unit projected growth share obligatioﬁ
with a ten-unit accessory apartment program and-a one-bedroom addition to the EDEN Acres
Group Home; and
WHEREAS, pursuant to N.J.A.C. 5:96-6.2(a)2, on April 24 2009 -COAH 1ssued a

Compliance Report (attached as Exhibit A and 1ncorporated by reference herem) recommendmg

approval of Rocky Hill Borough’s petition for third round substantive certification; and



Rocky Hill Borough
Somerset County

WHEREAS, there was a 14-day period to submit comments to the COAH Compliance
Report pursuant to N.J.A.C. 5:96-6.2(b) and COAH received no comments; and '

- NOW THEREFORE BE IT RESOLVED that the Housing Element and Fair Share Plan
submitted by Rocky Hill Borough comports to the standards set forth at N.J.S.A. 52:27D-314
and meets the criteria for third round substantive certification pursuant to N.J.A.C. 5:96-6.3; and

BE IT FURTHER RESOLVED that pursuant to N.J.A.C. 5:97-4.1(d), all credits will be

venﬁed and validated during monitoring subsequent to substantlve certification pursuant to

N.JA.C. A C. 5:96- 11; and
BE IT FURTHER RESOLVED that pursuant to N J.A. C 5:96-6. 2(a) after havmg

rev1ewed and considered all of the above COAH hereby grants third round substantlve_

certification to Rocky Hill Borough; and '

BE IT FURTHER RESOLVED that aﬁer recelvmg ﬁnal substantlve certlﬁcatlon '
purs‘!uant‘-to NLAC. 5:96'-6-.3(6), ‘Rocky Hill ‘Borotigh shall; within 45 days of this grant of
substantive certiﬁcation, adopt all'impleenting fair-share ordifiarices; enter into a contract with -
| an-ﬂd@ﬁsjratihe agent for-the-accessory apartment program;-‘anpl submit to. COAH an operating
manual and.adopted affirmative marketing plan, for the proposed accessory apartment program;..
_ _a'ndf | N R S L : ‘;:'_ R L T »

BE IT FUR'L‘HER RESOLVED that if Rocky Hill Borough fails. to adopt its fair- share‘
.ordmances or submit the operating manual and “adopted affirthative marketmg plan for the
. accessory apartment program ina trmely manner COAH’s grant of substantlve certlﬁcatron shall

bevordandofnoforceandeffect and R

BE IT FURTHER RESOLVED that Rocky H111 shall subrrut all falr share ord1nances to
COAH upon adoption; and '
BE IT FURTHER RESOLVED that Rocky Hill shall comply with COAH monitoring
requirements as set forth in N.J.A.C. 5:96-11, including reporting Rocky ‘Hill’s actual growth

pursuant to N.J.A.C. 5:97-2.5; and
BEIT FURTHER RESOLVED that pursuant to N.J.A.C C. 5:96-10.1, COAH shall conduct

biennial plan evaluations upon substantlve certification of Rocky Hill’s Housing Element and.

Fait Share Plan to verify that the construction or provision of affordable housing has been in

2 0428 Compliance resolution



Rocky Hill Borough
Somerset County

proportion to the actual residential growth and employment growth in the municipality and to

determine that the mechanisms addressing the projected growth share obhgatlon continue to

present a realistic opportunity for the creation of affordable housing; and

BE IT FURTHER RESOLVED that if upon any biennial review the difference between
the number of affordable units constructed or provided in Rocky‘Hi‘ll and the number of units
required pursuant to LJ_J_A_Q 5:97-2.5 results in a pro-rated production shortage of 10" pércent or
greater, or the mechanisms addressing the projected growth share obligation no longer present a
realistic opportunity for the creation of affordable housing, the Council may direct the

municipality to amend its plan to address the shortfall; and

 BEIT FURTHER RESQLVED.that pursuant to N.LA.C. 5:97-2.5(e), if the actual growth
share obligation is less than the projected growth share obligation, Rocky Hill shall continue to,

provide a realistic opportunity for affordable housing to adldress the projected growth share; and

. BE IT FURTHER RESQLVED that. pursuant to N.J.AC. 5:96-6.3(b), Rocky. Hill’s

* substantive certification shall remaip in effect until December 30,.2018; and

BE IT FURTHER RESOLVED that any: changes to‘the facts upon which this substantive |

certificatiori -is ‘based “or atiy ‘deviations from ‘the terms- ahd: conditions -of . this substantive

. certification which affect the ability of Rocky Hill Borough to provide for the realistic

opportumty of its fair share of low and moderate i income housing and Wthh the Borough fails to

| (remedy, may. render this certification null and void.

1 hereby certify that this resolution was |
«duly adopted by the Council on Affordable & 6

Housing at 1ts publlc meeting on May 14 2009

Renee Reiss, Secretary
Council on Affordable Housmg

3 - 0428 Compliance resolution



w,




Council on Affordable Housing
Compliance Report

- April 20,2009 N e

Municipality: Rocky Hill Borough
County: Somerset County

COAH Region: 3

Planning Area: 2

Special Resource Area: None

Housing Element and Fair Share Plan Adopted: 11/11/2008
Petition for 3" Round Substantive Certification: 12/30/2008
Completeness Determination: 2/9/2009

Date of Publication: 2/20/2009

Objections Received: No

Petition Includes:

VLA: No | "
Waiver: No =~ Section#N/A

Date of Site Visit: May 7, 2009

History of Approvals: - '

: COAH JOC N/A
First Round: _ X
Second Round: 1/3/2001
Extended Certification: X

Plan Preparer: Susan C. Kimball, PP, Kimball & Kimball

Municipal Housing Liaison: Donna Griffiths, Borough Clerk

Recommendation: Grant Substantive Certification



Rocky Hill Borough
Somerset County
April 20, 2009

) SUMMARY OF FAIR SHARE OBLIGATION

ACTUAL GROWTH and GROWTH SHARE through Septezgtber_, 2008

Res Units | Actual Res Growth Jobs Actual Non-Res Actual TOTAL
(€3] Share ) Growth Share Growth Share
1 0 units It 0 units - 0 units
COMPLMNCE PLAN SUMMARY .
Credit/ # Umts # Units

__Prior Cycle. ) ; :
= Credits Post-1986 1o 10
: | RCA 9 9
. Rental 6 6
Pn;;gm‘;:s Age-Restricted — Peany ==
Rental L.

- __ Prior Round Subtotal 25
G TowWh ‘;'n..‘ :i._l'.-i.'I lli: S Pa] 3 A |
Acccssogr Apartment |
‘Supportive/Special |
"~ Needs Housing

" ‘Proposed:
Mechanism(s) -

Growth -Shai‘e, ‘Subtotal 11

)

' This growth share number doesnot take into account allowable exclusions permitted under N.JA.C, 5:97-
2.5; therefore, the actual growth share may vary.



Rocky Hill Borough
Somerset County
April 20, 2009

I. HOUSING ELEMENT

Pursuant to N.J.S.A. 40:55D-28(b), the Housing Element is.a required section of
the Municipal Master Plan. The Housing Element must be designed to achieve the goal
of access to affordable Boﬁsing to meet existing and future housing needs, with special
attention given to low- and nio;iefate.—income households. The housing needs analysis
must include demographic information on existing and projected housing stock and
employment characteristics, a quantlﬁcatlon of low- and moderate-income housing need,
and a cons1derat1on of the lands w1thm the mumclpahty that are most appropriate to
accommodate such housing: Rocky Hlll Borough’s Housmg Element includes sufﬁ01ent
information regardmg housing ‘stock, demographic and employment._characterl_stlcs and

populatlon trends pursuant toNJiS.A IS A. 52:27D-31 0.
Under N.J. A.C S 97-2 l(b), the Housing Element st also sct fofth Rocky,HillJf
Borough’s ‘fair share obligation, which is the sum of Iihe rehabll-ltatiox} r!sh!age, the prior

round obligation, and the growth share.

A. Rehablhtatlon Share

“The rehab111tat10n share is the number of existing housing. units -within"a
riunicipality as of April 1, -2000; that are both deﬁc1ent and occupied by households of
low or moderate income. As indicated in Appendlx B of N JAC. 5: 97 Rocky Hill

Borough has;a rehabilitation share of four units.

B. Prior Round Obligation

The prior round obligation is the cumulative 1987-1999 new construction
obligation provided in Appendix C of N.J.A.C. 5:97. Rocky Hill Borough has a prior
round obligation of 25.

C. Projected Growth Share

e «-1um-»¢~~~'Ilhexprojected~‘growthsharc-_is.‘initial-ly-cal.culated.basedonhousehold(msidemialg_,;;_ggm, o
and employment (non-residential) 2004-2018 projections. Pursuant to Appendix F of '

N.LLA.C. 5:97, Rocky Hill Borough has a residential projection of 25 units and a non-
3



Rocky Hill Borough
Somerset County
April 20, 2009

residential projection of 97 jobs, which results in an initial projected growth share

obligation of 11 affordable units.?

SUMMARY OF FAIR SHARE OBLIGATION

FAIR SHARE PLAN

A Fair Share Plan, as required under N.J.A.C. 5:97-3.1, describes the completed -
or proposed mechanisms and funding sources; if applicable, that will be utilized to
specifically address a municipality’s rehabilitation share, prior round obligation, and
- growth share obligation and includes the draﬂ ordinances necessary to implement that
;plan Affordable housmg must be prov1dcd 1n dn‘ect proportlon to the growth share
obligation generated:by the actual growth.

Rocky Hill Borough’s Fair Share Plan, and‘the supportmg documenta’non
1ncorporated by reference therem addresses the requlrements of N J.LA.C. 5:97-3.1 as

follows:
A, Plan to Address Rehabilitation Share

Rehabilitation Share Credlts
Rocky Hill Borough has submitted documentatlon for 8 "units rehablhtated

subsequent to April 1, 2000, through the Somerset County Rehabilitation Program.

Rocky Hill is panicipélﬁng in the program at least through 2009, and the County expects
to rehabilitate at least one additional unit in the Borough. In accordance with N.J.A.C.
5:97-4.1(d), all credits will be verified and-validated during monitoring subsequent to
substantive certification pursuant to N.J.A.C. 5:96-11.

2 Pursuant to N.J.A.C. 5:97-2.2(d), Rocky Hill’s residential projection of 25 is divided by 5 to yield 5 units
and the non-residential projection of 97 jobs is divided by 16 to yield 6 units. Rocky Hill’s total projected

' growth share is therefore 11 units (5 + 6).
4



Rocky Hill Borough
Somerset County
April 20, 2009

Rehabilitation Credits

Somerset Co. Rehabxhtatlon Program

TOTAL 4

B. Plan to Address Prior Round Obligation

Prior Round QObligation Credits _
Rocky Hill Borough is addressing the Prior Round Obligation with 25 post-1986

credits. In accordance with N.J.A.C. 5:97-4.1(d), all credits will be verified and validated

during monitoring subsequent to substantive certification pursuant to N.J.A.C. 5:96-11.

Post-1986 Credits

EDEN Acres 1996 Alternatlve 4 o -- . |
‘ ’ Living 2
ARC of Somerset 2002 Alternative 6 | Rental 6 12
‘ Living :
New Brunswick RCA 2001 Rehabilitation 9 — - = 9
Project :
TOTALS 19 6| 25
TOTALS ' 25

Proposed Affordable Housing Mechanisms :
Rocky Hill Borough is relying on credits and (therefore is. not proposing. any

add1t10nal affordable housing mechanisms to address its Prior Round Obligation. -



Rocky Hill Borough
Somerset County
April 20, 2009
Prior Round Obligation Parameters

Rocky Hill Borough has satisfied the applicable Prior Round parameters as

follows:

3 6 Units

EDEN Acres Alternative Living 4

TOTAL 10

Prior Round Age-liestricted Maximum?* ; 4 Units’

e ] -“'J__E-L:E!L] Lt e

. Rehabilitation Project

TOTAL 9

3 Rental Obligation: N.J.A.C. 5:97-3.10(b)1->-.25(Prior Rd Obligation — Prior Cycle Credits) =.25(25- 0)
=6.250r6

4 Age-Restricted Maximum: N.J.A.C. 5:97-3.10(c)1-> .25(Prior Rd Obligation + Rehab Share — Prior
Cycle Credits — Rehab Credits — Transferred RCAs addressing PRO) = 25(25+4-0-3-9)=.25(17)=

4.250r4
S RCA Maximum: N.JA:C. 5:97-3.10(d)> .5(Prior Rd Obligation + Rehab Share — Prior Cycle Credits
Rehab Credits) = .5(25 +4—-0-3)=.5(26) = 13

6



Rocky Hill Borough
Somerset County
April 20, 2009

Prior Round Rental Bonus Maximum‘S ¢ 6 Units

7 : onuses
ARC of Somerset Alternatlve Living 6

TOTAL 6

C. Plan to Address Projected Growth Share

Growth Share Obligation Credits
Rocky Hill Borough’s Housing Elernent and Fair Share Plan does not include any

growth share obhgatlon credits.

Proposed Affordable Housing, Mechanisms =~ . . ; , .
Rocky Hill proposes to address the Borough’s 11-unit Growth Share Obhgatlon

through the following mechanisms:

Accessory Apari‘m ent Program

Rocky H111 Borough w111 utlllze an Accessory Apartment Program to address 10

units of its pI'O_]CCth Growth Share Obhgatlon The Borough s housmg stock, consisting
of large hlstonc ‘homes’ at relz;tively low de_ns;tles, ,_1s conducive to the creation of
'accessory apartments. Many. also have de@ched garages that could be converted or

enlarged.

The accessory apartment ordinance permits accessory apartments in the R-1 and
R-2 zones, and affordability controls in the form of a deed restriction are required for not
less than 10 years. There is no limitation on the number of bedrooms, but living space is
limited to 1,200 square feet. According to the Borough Engineer, there is adequate water
and sewer capacity to accommodate 10 accessory apartments, and there is no requirement
to construct a separate utility line provided the property is already served and the location

of the apartment is:such that it does not require a separate connection.

¢ No rental bonuses shall be grarited for rental units in excess of the prior round rental obligation, therefore,
PR Rental Bonus Maximum = PR Rental Obligation
7



Rocky Hill Borough
Somerset County
April 20, 2009

The Borough intends to provide subsidies to participating homeowners in the
amount of $20,000 per unit for moderate-income units and $25,000 for lJow-income units,
plus administrative funding, for a projected total cost of approximately $275,000. The
Borough will contract with an experienced consultant to administer the program,
including the preparation of an operating manual and affirmative marketing plan required
by COAH. A draft RFP for the administrative agent was submitted by the Borough. The
Borough intends to enter into a contract for services within 45 days of substantive
certification Projected development fee revenue provides a source of funding for the
prO'gx;aIn and the Borough has adopted a resolution committing to make up for any

shortfall in fundmg through municipal approprlatlons or bonding.

It should be noted that Kevin D. Walsh on behalf of Fair Share Housing Center
(FSHC), submitted a letter dated April 6, 2009 (subsequently corrected and respbmltte_d
on April 9, 2009) commenting on Rocky Hill Borough’s Fair Share Plan, with specific
reference to its proposed Accessory Apartment Program. FSHC;s comments and

COAH’s response are included under Section IV of this report. [10 family rental units]

’ Supportive & Special Needs Housing

Rocky Hill Borough will rely on a one-bedroom a&dition to EDEN Acres, an
existing group home, to address the remainder of its' proj ected Growth Share Obligation
as well as its one-unit very low-lncome housing requuement As evidenced by a letter
dated October 29, 2008, from Thomas McCool Pres1dent and CEO of The Eden Family
- of SGI'VICCS the Borough is cooperating with the owner to promote the construction of an
additional bedroom, or-if an addition is not feasible, the owner has an interest in
establishing another group home within the Borough for persons with special needs. In
accordance with N.J.A.C. 5:97-6.10(¢), Rocky Hill has submitted an implementation
schedule for this proposed expansion, which anticipates .completion in 2012.

[1 supportive and special needs bedroom]



Rocky Hill Borough
Somerset County
April 20, 2009

Proposed Growth Share Affordable Housmg Mechanisms

edroomss;
X
Accessory Family 10 - - 1 O:
Apartment Rental ;
Program
Supportive and Rental 1 — — 1
Special Needs
Housing
TOTALS - ‘11
Growth Share Parameters

Rocky Hill Boro'ugh has satlsﬁed the applidable ‘Growth Share ‘parameters as

follows: ,
" Growth Share Rental Obligation:” 3 Units : : iy

Accessory Apartment Program Family Rental 10
EDEN Acres- Addition " Rental' 1
| T TOTAL 11

Growth Share Famlly Rental Requlrement 2 Umts

Accessory Apartment Program | iflyRental
TOTAL | 10|

———— e ot — _-"mf

- "‘_?i)'r&iéé?eﬁ (_}rowth Share Rental Obligation: N.J.A.C A.C. 5:97-3. 10(b)3 N 25(PrOJected -d Growth Share) or

25(1 1)=2.75 or 3 units
¥ Projected Growth Share Family Rental Requlrement NJ.A.C. 5:97-3.10(b)3 = .5(Projected Growth

Share Rental Requirement) or.5(3)= 1.5 or 2 units

9



Rocky Hill Borough
Somerset County
April 20, 2009

Growth Share Minimum F amlly Requrrement 6 Units

o s Lo SRR

Accessory Apartment Program Family chtal
TOTAL 10

Very Low Income Minimum Requirementlo : 1 Unit

EDEN Acres-Addltlon ~ | Rental ‘ - 1

Age-Restrlcted Max1mum 2 Umts

Actual Growth Share Obhgatlon ' .
The actual -growth share bbhgatlon will be based on- permanent certificates of

occupancy lssued w1th1n the municipality ’for market—fate re51dent1a1 units and newly
 constructed or expanded non-residential developments i in accordance with Appendix D of

N.J.A.C. 5:97. At plan evaluation review pursuant to N.J.A.C. 5:96-10, COAH will

2 Projected Growth Share Family Requirement: N.J.A.C. 5:97-3.9 —.5(Units Addressing the Growth Share

Obligation) or .5(11) = 5.5 or 6 units
19 Growth Share Very Low Income Requirement: P.L.2008, c.46 — .13(Projected Growth Share

Obligation) or .13(11) = 1.43 or 1 unit
b Projected Growth Share Age Restricted Maximum: N.J.A.C. 5:97-3.10(c).2 — .25(Projected Growth

Share) or .25(11)=2.75 or 3 units
12 projected Bonus Maximum: N.J.A.C, 5:97-3.20(b) — .25(Projected Growth Share) or .25(11)= 2.75 or 2

units

10
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compare the actual growth share obligation with the actual number of affordable units

— e —— _.Constmcted'_____._._____ — A =

The New Jersey Department of Community Affairs (NJ DCA) Construction

Reporter indicates that between January 1, 2004 and September 2008, Rocky Hill

Borough issued certiﬁcates of occupancy for one housing unit and for the nonresidential

square footage equlvalent of one ]Ob yielding an actual growth sha.re obligation through
September 30, 2008, of 0 affordable units.”

D.

Summary of Plan to Address Fair Share Obligation

REHABILITATION SHARE SUMIV[ARY
) Rehabnhtatlon Share 4 Umts

Somersct County Rehabilitation Program | _
TOTAL 4
Prior Round Obligation: 25 Units

Post—1986
Credits

] R .,.CA.......____.....__. = i 9 1 = = e

Alternative Living

| Alternative Living

Subtotal |

'3 The number of residential COs (1) is divided by 5 to yield .2 units and the number of jobs (1) is divided

by 16 to yield :06 units. Rocky Hill' Borough’s total projected growth share is therefore .26 or 0 units (.2 +

.06). Note: This number does not take into account allowable exclusions permitted under N.J.A.C. 5:97-
2.4; therefore, the actual growth share may vary.

11
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GROWTH SHARE SUMMARY
Projected Growth Share Obllgatlon 11 Units

Proposed Accessory Apartment g ---
Mechanisms | Program

Special Needs Housing 1 - - ' 1

Subtotal 11 |

II1.

FAIR SHARE DOCUMENT REVIEW

i

A. Development Fee Ordmance

-

Rocky Hill Borough s certified plan included a development fee ordmance that

was-approved by GOAH on November 4, 1998 and-adopted by the Rocky Hill Borough

on September 21;1998::*COAH granted Rocky Hill Borough approyal of an amendment
toriits -development fee -ordinarice on October 24, 2006 which was adopted by, the
municipality on December. 18; 2006. : Rocky Hill Borough submitted an, amended
development fee ordinance for COAH’s review and approval with 1ts th1rd round petxtlon )

The amended development fee ordinance will be rev1ewed by COAH ina separate report.
1, s ; .

B. . Third. Round Spendmg Plan

. Rocky Hill Borough prior .round .spending plan was. .approved by COAH on
January 3,:2001. A tevised third round spending plan was submitted by Rocky Hill
Borough with the municipality’s third round petition for COAH’s review and approval.
The spendmg plan will be reviewed by COAH in a separate report.

C. | Affordable Housmg Ordinance/Affordable Housing Admlmstratlon

Rocky Hill Borough has submitted a revised draft affordable housing ordinance
that ‘comports with the requirements of the Uniforrrr Housing Affordability Controls
(UHAC), N.J.A.C. 5:80-26.1 ef seq., which was amended on December 20, 2004. The
draft proposed ordinance has also been amended to include compliance with the barrier

free subcode of the State Uniform Construction Code Act (N.J.S.A. 52:27D-119 et seq.)
12




Rocky Hill Borough
Somerset County
April 20, 2009

and the accessibility requirements of N.J.S.A. 52:27D-123.15. The draft ordinance must
~be adopted within 45 days of COAH’s grant of substantive certification and submitted to
COAH immediately upon adoption.

A draft Affordable Housing Ordinance that includes provisions establishing the
position of a municipal housing liaison was submitted by the Borough with its petition
and must be adopted within 45 days of substantive certification. Rocky Hill adopted a
resoldtion appointing the Borough Clerk, Donna Griffiths, as municipal housing liaison

on October 15, 2007.

Rocky Hill Borough is responsible for the continued re-sale and re-rental of
* existing affordable units and the initial sale and: rental of newly constructed affordable
units within the municipality and must 1dent1fy an experlenced admlmstratlve entlty for
that purpose by the contract, agreement or letter. Rocky Hill has “stibisiitted 2 draft -
Request for Proposals (RFP) for thé implementation and adiinistration of"its proposed
accessory apartment program. The RFP-indicates that the program administrative agent
must commit to utilizing' COAH’s’ model operating manual' for’the accessory apartment
program required pursuant to N.J:A.C. 5:80-26.14(b).: ThJs operating ‘manual must.be
s"ubmitt’e'd to' COAH within 45 days of substantive cettification: "+ W

D. Affirmatlve Marketmg Plan

Rocky Hill Borough must provide an afﬁrmatlve marketmg plan that comports
with the requirements of the Uniform Housing Affordabllity Contfols NJAT. 5:80-26.1
et seq and ensures the units in the' Rocky Hill Borough 1987-2018 Fair Share Plan and all
future affordable housing units will be affirmatively marketed to the region upon initial
sale/rental and te-sale/re-rental. ‘As noted .above, Rocky Hill Borough has;submitted a
draft RFP regarding its accéssory apartment program. The RFP- requires the
administrative ageﬁt to develop, an affirmative marketing p’lah consistent with COAH’s
model. Once approved by COAH, the affirmative marketing plan must be adopted by
resolution by the rnumclpahty within 45 days of COAH’s grant of substantlve
certification and submitted to COAH.

13
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Iv. COMMENTS

Kevin D. Walsh, on behalf of Fair Share Housing Center (FSHC), submitted a
letter dated April 6, 2009 (subsequently corrected and resubmitted on April 9, 2009)
commenting on Rocky Hill Borough’s Fair Share Plan. FSHC states that the letter is not
intended as an objection to the Borough’s plan pursuant to N.J.A.C. 5:96-4.1; however
FSHC does express concerns regarding the use of a ten-unit accessory apartment
program, along with one special needs unit, to address its projected growth share
obligation of 11 units. According to FSHC, the use of the accessory apartment program
“may result in the Borough’s failing to satisfy the COAH 50 percent family minimum,
much less proyide t,ht.:; 10 fam11y units the Borough prf);iect's.%; - | o

1In response to FSHC’s comment, COAH notes that a ten-unit accessory apartment
program is an allowable affordable housing mechanism under N.J.LA.C, é'5: :97-6;8 and may
be used:to:address the Borough’s family obligation pursuant to NJ.A.C. 5:97-3.9. .In
additibn, aspointed out by FSHG, Rocky Hill Borough intends the accessory; apartments,
for family octupancy, and the proposed-aceessory: apartment ordinance does not limit the
number of bedrooms per unit. Consequently, COAH believes Rocky Hill’s Fair, Share.
Plan provides a realistic opportunity for family housing and is consistent with COAH’s

third round rules.

V. - MONITORING

Rocky Hill Borough must comply with COAH monitoring requirements as set

forth in N.J.A.C. 5:96-11, including reporting the municipality’s actual growth pursuant

" to N.JLA.C. 5:97-2.5. Pursuant to N.J.A.C. 5:96-10.1, COAH will conduct biennial plan
evaluations upon substantive certification of Rocky Hill Borough Housing Element and
Fair Share Plan. The purpose of the plan evaluation is to verify that the construction or
provision of affordable housing has been in proportion to the actual residential growth
and employment growth in the municipality and to determine that the mechanisms
addressing the projected growth share obligation continue to present a realistic

opportunity for the creation of affordable housing. If upon any biennial review the
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difference between the number of affordable units constructed or provided in Rocky Hill

rated production shortage of 10 percent or greater, the Borough is not adhering to its
implementation schedule pursuant to N.JA.C. 5:97-3.2(a)4, or the mechanisms
addressing the projected growth share obligation no longer present a realistic opportunity
for the creation of affordable housing, the Council may direct the municipality to amend

its plan to address the shortfall.

RECOMMENDATION
COAH staff recommends that Rocky Hill' Borough be granted third round

substantive certification. Rocky H111 Borough must adopt all necessary implementing
ordinances within 45 ‘days'of the grant of 'substantive certification and submit certified

copies of the adopted ordinances to COAH within seven days of the adoption. Also,

within 45 days of ‘the :grant of substantive certification, the Borough must enter into a

cofitract with. an ‘adriinistrative agent for the accessory apartment program and submit to

. COAH a progiam operating ‘manual and- affirmative marketing plan for: the. accessory
apartment program: * C 2 F
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EXPLANATION: This Ordinance repeals Article 9 of the Borough
of Rocky Hill Development Regulations Ordinance titled
“Development Fees Section” and adopts an Affordable Housing
Development Fee Ordinance for the Borough of Rocky Hill.

BOROUGH OF ROCKY HILL
ORDINANCE No. 6, 2009

AN ORDINANCE REPEALING ARTICLE 9 OF THE BOROUGH
OF ROCKY HILL DEVELOPMENT REGULATIONS ORDINANCE
TITLED “DEVELOPMENT FEES. SECTION” AND ADOPTING
AN AFFORDABLE HOUSING DEVELOPMENT FEE ORDINANCE
FOR THE BOROUGH OF ROCKY HILL.

BE IT ORDAINED, by the Council of the Borough of Rocky

Hill, in the County of Somerset and State of New Jersey, as

follows:
Section 1. Article 9 of the Borough of Rocky Hill
Development Regulations Ordinance titled “Development Fees

Section” 1is hereby repealed in its entirety and replaced as

follows:
Affordable Housing Development Fees
1. Purpose
a) In Holmdel Builder’s Association V. Holmdel Township,
121 N.J. 550 (1990), the New Jersey Supreme Court
determined that mandatory development fees are
authorized by the Fair Housing Act of 1985 (“Act”),
N.J.S.A. 52:27d-301 et SETE 5 and the State
Constitution, subject to the Council on Affordable
Housing’s (COAH’s) adoption of rules.
b) Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2)

and the Statewide Non-Residential Development Fee Act
(C. 40:55D-8.1 through 8.7), COAH is authorized to
adopt and promulgate regulations necessary for the
establishment, implementation, review, monitoring and
enforcement of municipal affordable housing trust
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funds and corresponding spending plans. Municipalities
that are under the jurisdiction of the Council or

- court of competent Jjurisdiction and have a COAH-
approved spending plan may retain fees collected from
non-residential development.

c) This Ordinance establishes standards for the
collection,  maintenance, and ‘expenditure of
development fees pursuant to COAH’s regulations and in
accordance with P.L.2008, c.46, Sections 8 and 32-38.
Fees collected pursuant to this Ordinance shall be
used for the sole purpose of providing low- and
moderate-income housing. This Ordinance shall be
interpreted within the framework of COARH’s rules on
development fees, codified at N.J.A.C. 5:97-8.

2. Basic Requirements

a) This Ordinance shall not be effective until approved
by COAH pursuant to N.J.A.C. 5:96-5.1.

b) The Borough of Rocky Hill shall not spend development
fees until COAH has approved a plan for spending such
fees in conformance with N.J.A.C. 5:97-8.10 and
N.J.A.C. 5:96-5.3.

3. . Definitions

a) The following terms, as used in this Ordinance, shall
have the following meanings:

i) “Affordable housing  development” means a
development included in the Housing Element  and
Fair Share Plan, and includes, but is not .limited
to, an inclusionary development, a municipal
construction project or a 100 percent affordable
development.

ii) “WCORAHE"” or the “Council” means the New Jersey
Council on Affordable Housing established wunder
the Act which has primary jurisdiction for the
administration of housing obligations in
accordance with sound regional planning
consideration in the State.

iii) “Development fee” means money paid by a developer

for the improvement of property as permitted in
N.J.A.C. 5:97-8.3.
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iv)

vi)

“"Developer” means the legal or beneficial owner
or owners of a lot or of any land proposed to be
included in a proposed development, including the
holder of an option or contract to purchase, or
other person having an enforceable proprietary
interest in such land.

“"Equalized assessed value” means the assessed
value of a property divided by the current
average ratio of assessed to true value for the
municipality in which the property is situated,
as determined in accordance with sections 1, 5,
and 6 of P.L.1973, ¢.123 (C.54:1-35a through
C.54:1-35c).

‘“Green building strategies” = means those

strategies that minimize the impact of
development on the environment, and enhance the
health, safety and ' well-being of residents by
producing durable, low-maintenance, resource-
efficient housing while making optimum use of
existing infrastructure and ‘community services.

4. Residential Development' Fees

a) Imposed fees

i)

ii)

{AD0541559.DOC/NM}

Within all zoning districts, residential
developers; except for developers of the types of
development specifically exempted below, shall
pay a fee of one and one-half (1.5%) percent of
the equalized assessed value of land and
improvement for new residential construction on
an unimproved lot or lots provided no increased
density is permitted.

When an increase in residential density pursuant
to N.J.S.A. 40:55D-70d (5) (known as a e i
variance) has been permitted,’ developers shall be
required to pay a development fee of six (6%)
percent of the equalized assessed value for each
additional unit that may be realized. However, if
the zoning on a site has changed during the two
(2) year period preceding the filing of such a
variance application, the base density for the
purposes of calculating the bonus development fee
shall be the highest density permitted by right
during the two (2) vyear period preceding the
filing of the variance application.



Example: If an approval allows four (4) units to

be constructed on a site that was zoned for two
(2) units, the fees could equal one and one-half
(1s%) percent of the equalized assessed value on
the first two (2) units; and the specified higher
percentage up to six (6%) percent of the
equalized assessed value for the two (2)
additional units, provided zoning on the site has
not changed during the two (2) year period
preceding the' filing of such a variance
application.

b) Eligible exactions, ineligible exactions and
exemptions for residential development

i)

ii)

iii)

iv)

{A0541559.DOC/NM}

Affordable housing developments and developments
where the developer has made a payment in lieu of
on-site construction of affordable units shall be
exempt from development fees.

Developments that have received preliminary or
final site plan approval prior to the adoption of
the original Borough of Rocky Hill Development
Fees Ordinance shall be exempt from development
fees, unless the developer seeks a substantial
change in the approval. Where a site plan
approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or
final site plan approval for this purpose. The
fee percentage shall be vested on the date that
the building permit is issued.

Development fees shall be imposed and collected
when an existing structure undergoes a change to
a more intense use, is demolished and replaced,
or is expanded, if the expansion is not otherwise
exempt from the development fee requirement. The
development fee shall be <calculated on the
increase in the equalized assessed value of the
improved structure.

Development fees shall be imposed where a
Certificate of Occupancy is issued for an owner-

_occupied residential structure that has been

issued a demolition permit provided the unit for
which the demolition permit was issued was
occupied by its current owner for at least one
(1) year prior to the demolition and no change in



vi)

vii)

use has occurred. In that event, the Borough
shall subtract these units from actual growth
share and impose a development fee based on the
increase in equalized assessed value that results
from reconstruction. However, residential
structures demolished and replaced as a result of
a fire, flood or natural disaster shall be exempt
from paying development fees. The purpose of this
Section is to be consistent with N.J.A.C. 5:97-
2.5(1) (v).

Additions or improvements to existing dwellings
by an owner who has lived in the dwelling for the
prior twelve (12) months, including the
construction of additions to or replacement of
accessory buildings or other structures on the
same lot as the principal dwelling shall be
exempt from paying development fees. Also exempt
from paying development fees are decks, garages
and patios.

Houses of worship shall be exempt from paying
development fees.

Other exemptions may be established by amendment

to this Ordinance.

5 Non-residential Development Fees

a) Imposed fees

i)

ii)

iii)

{30541559. DOC/NM)

Within all zoning districts, non-residential
developers, except for developers of the types of
development specifically exempted, shall pay a
fee equal to two and one-half (2.5%) percent of
the equalized assessed value of the land and
improvements, for all new non-residential
construction on an unimproved lot or lots.

Non-residential developers, except for developers
of the types of development specifically
exempted, shall also pay a fee eqgual to two and
one-half (2.5%) percent of the increase in
equalized assessed value resulting from any
additions to existing structures to be used for
non-residential purposes.

Development fees shall be imposed and collected
when an existing structure is demolished and



replaced. The development fee of two and a half
percent (2.5%) shall be calculated on the
difference between the equalized assessed value
of the pre-existing land and improvement and the
equalized assessed value of the newly improved
structure, i.e. land and improvement, at the time
final certificate of occupancy is issued. If the
calculation required under this section results
in a negative number, the non-residential

development fee shall be zero.

b) Eligible exactions, ineligible exactions and
exemptions for non-residential development

i)

ii)

iii)

iv)
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The non-residential portion of a mixed-use
inclusionary or market rate development shall be
subject to the two and one-half (2.5%) percent
development fee, unless otherwise exempted below.

The two and one-half (2.5%) percent fee shall not
apply to an increase in equalized assessed value
resulting from alterations, change of use within
existing footprint, reconstruction, renovations
and repairs.

Non-residential developments shall be exempt from
the payment of non-residential development fees
in accordance with the exemptions required
pursuant to P.L.2008, c.46, as specified in the
Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” Form. Any
exemption claimed by a developer shall be
substantiated by that developer. ‘

A developer of a non-residential development
exempted from the non-residential development fee
pursuant to P.L.2008, c.46 shall be subject to it
at such time the basis for the exemption no
longer applies, and shall make the payment of the
non-residential development fee, in that event,
within three years after that event or after the
issuance of the final certificate of occupancy of
the non-residential development, whichever 1is
later.

If a property which was exempted from the
collection of a non-residential development fee
thereafter ceases to Dbe exempt from property



taxation, the owner of the property shall remit
the fees required pursuant to this section within
forty-five (45) days of the termination of the
property tax exemption. Unpaid non-residential
development fees under these circumstances may be
enforceable by the Borough of Rocky Hill as a
lien against the real property of the owner.

6. Collection Procedures

a) Upon the granting of a preliminary, final or other
applicable approval, for a development, the applicable
approving authority shall notify the construction
official responsible for the issuance of a building
permit.

b) For ‘non-residential developments only, the
construction official shall provide the Developer with
a copy of Form N-RDF “State of New Jersey Non-
Residential Development Certification/Exemption.” The
Developer shall complete Form N-RDF. The construction
official shall verify the information submitted by the
non-residential developer as provided in the Form N-
RDF, The Tax Assessor shall verify exemptions and
prepare estimated  and final assessments as provided in
Form N-RDF. . '

c) The construction official responsible for the issuance
of a building permit shall notify the Tax Assessor of
the application for a building permit for a
development which is subject to a development fee.

d) Within ninety (90) business days of receipt of notice
from the construction official, the Tax . Assessor,
based on the plans filed, shall provide an estimate of
the equalized assessed value of the development.

e) Fifty (50%) percent of the development fee shall be

' collected at the time of issuance of the building
permit. The remaining portion shall be collected at
the issuance of the certificate of occupancy. The
developer shall Dbe responsible for paying the
difference between the fee calculated at building
permit and that determined at issuance of certificate
of occupancy.

f) The construction official shall notify the Tax
Assessor of any and all requests for the scheduling of
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a final inspection on property which is subject to a
development fee.

g) Within ten (10) business days of a request for the
scheduling of a final inspection, the Tax Assessor
shall confirm or modify the previously estimated
equalized assessed value of the improvements of the
development; calculate the development fee; and
thereafter notify the developer of the final amount of
the fee.

h) Should the Borough of Rocky Hill fail to determine or
notify the developer of the amount of the development
fee within ten (10) business days of the request for
final inspection, the developer may estimate the
amount due and pay that estimated amount consistent
with the dispute process set forth in subsection b. of
section 37 of ‘P.L.2008, c.46 (C.40:55D~-8.6).

i) Appeal of development fees

1) A developer may challenge residential development
fees imposed by filing a challenge with the
County Board of Taxation.- Pending a review and
.determination by the Board, collected fees shall
be placed in an interest bearing escrow account
by the Borough of Rocky Hill. Appeals from a .
determination of the Board may be made to the Tax
Court in accordance with the provisions of the
State Tax Uniform Procedure Law, R.S5.54:48-1 et
seq., within ninety (90) days after the date of
such determination. Interest earned on amounts
escrowed shall be credited to the prevailing
party. '

2) A developer may challenge non-residential
development fees imposed by filing a challenge
with the Director of the Division of Taxation.
Pending a review and . determination by the
Director, which shall be made within forty-five
(45) days of receipt of the challenge, collected
fees shall be placed in an interest bearing
escrow account by the Borough of Rocky Hill.
Appeals from a determination of the Director may
be made to the Tax Court in accordance with the
provisions of the State Tax Uniform Procedure
Law, N.J.S.A. 54:48-1 et seq., within ninety (90)
days after the date of such determination.
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Interest earned on amounts escrowed shall be
credited to the prevailing party.

7. Affordable Housing Trust Fund

a)

b)

d)

There is hereby created a separate, interest-bearing
‘housing trust fund to be maintained by the Chief
Financial Officer for the purpose of depositing
development fees collected from residential and non-
residential developers and proceeds from the sale of
units with extinguished controls.

The following additional funds, if applicable, shall
be deposited in the Affordable Housing Trust Fund and
shall at all times be identifiable by source and
amount : ‘ ' '

i) payments in lieu of on-site construction of
affordable units;

ii) developer contributed funds to make ten (10%)
percent of the adaptable entrances in a townhouse
or other multistory attached devedopment
accessible; q

1

iii) rental income from municipally operated units;

iv) repayments from affordable housing program or
rehabilitation loans;

v) recapture funds;
vi) proceeds from the sale of affordable units; and

vii) any other funds collected in connection with the
Borough of Rocky Hill’s affordable housing
program. :

If applicable, within seven (7) days from the opening
of the trust fund account, the Borough of Rocky Hill
shall provide COARH with written authorization, in the
form of a three (3) party escrow agreement between the
municipality, the bank and COAH to permit COAH to
direct the disbursement of the funds as provided for
in N.J.A.C. 5:97-8.13(b).

All interest accrued in the housing trust fund shall
only be used on eligible affordable housing activities
approved by COAH.



8. Use of Funds

a) The expenditure of all funds shall conform to a
spending plan approved by COAH. Funds deposited in the
housing trust fund may be used for any activity
approved by COAH to address the Borough of Rocky
Hill’s fair share obligation and may be set up as a
grant or revolving loan program. Such activities
include, but are not limited to: preservation or
purchase of housing for the purpose of maintaining or
implementing affordability controls, rehabilitation,
new con- struction of affordable housing units and
related costs, accessory apartment, market to
affordable, or regional housing partnership programs,
conversion of existing non-residential buildings to
create new affordable units, green building strategies
designed to be cost saving and in accordance with
accepted national or state standards, purchase of land
for affordable housing, improvement of land to be used
for..affordable housing, extensions or improvements of
roads and infrastructure to affordable housing sites,
financial assistance designed to 1increase afforda-
bility, administration necessary for implementation of
the Housing Element and Fair Share Plan, oxr any other
activity as permitted pursuant to N.J.A.C. 5:97-8.7
through 8.9 and specified in the approved spending
plan.

b) Funds shall not be expended to reimburse the Borough
) of Rocky Hill for past housing activities.

c) At least thirty (30%) percent of all development fees
collected and interest earned shall be used to provide
affordability assistance to low- and moderate-income
households in affordable wunits included in the
municipal Fair Share Plan. One-third (1/3) of the
affordability assistance portion of development fees
collected shall be used to provide affordability
assistance to those households earning thirty (30%)
percent or less of median income by region.

i) Affordability assistance programs may include
down payment assistance, security deposit
assistance, low interest loans, .rental assist-
ance, assistance with homeowners association or
condominium fees and special assessments, and
assistance with emergency repairs.
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ii) Affordability assistance to households earning
thirty (30%) percent or less of median income may
include reducing the cost of 1low or moderate
income units in the municipal Fair Share Plan to
make them affordable to households earning thirty
(30%) percent or less of median income.

iii) Payments in lieu of constructing affordable units
on site and funds from the sale of units with
extinguished controls shall be exempt from the
affordability assistance requirement.

The Borough of Rocky Hill may contract with a private
or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement

‘for affordability assistance, ‘in accordance with

N.J:A.C. 5:96-18.

No more than twenty (20%) percent of all revenues
collected from de%elopment fees, may be expended on
administration, including, but’ not limited to,
salaries and benefits for municipal employees or
consultant fees neceéssary  to develop or implement a
new construction program, ‘a Housing Element and Fair
Share Plan, and/or an affirmative marketing program.
In the case of a rehabilitation program, no more than
twenty (20%) percent of the revenues collected from
development  fees shall be expended  for such
administrative -expenses. Administrative funds may be
used for income qualification . of households,

‘monitoring the turnover of sale and rental units, and

compliance with COAH’s monitoring requirements. Legal
or other fees related to litigation opposing
affordable housing sites or ©objecting to COAH’s
regulations and/or action are not eligible uses of the
affordable housing trust fund.

Monitoring

a)

The Borough of Rocky Hill shall complete and return to
COARH all monitoring forms included in monitoring
requirements related to the collection of development
fees from residential and non-residential developers,
payments in lieu of constructing affordable units on
site, funds from the sale of units with extinguished
controls, barrier free escrow funds, rental income,
repayments from affordable housing program loans, and
any other funds collected in connection with the
Borough of Rocky Hill’s housing program, as well as to



the expenditure of revenues and implementation of the
_plan certified by COAH. All monitoring reports shall
be completed on forms designed by COAH.

10. Ongoing Collection of Fees

a) The ability for the Borough of Rocky Hill to impose,
collect and expend development fees shall cease with
the expiration of its substantive certification unless
the Borough of Rocky Hill has filed an adopted Housing
Element and Fair Share Plan with COAH, has petitioned
for substantive certification, and has received COAH’s
approval of its development fee ordinance. TIf the
Borough of Rocky Hill fails to renew its ability to
impose and collect development fees prior to the
expiration of substantive certification, it may be
subject to forfeiture of any or all funds remaining
within its municipal trust fund. Any funds so
forfeited shall be deposited into the "New Jersey
Affordable Housing Trust Fund" established pursuant to
section 20 of P.L.1985, c.222 (C.52:27D-320). 1In the
event that the Borough of Rocky Hill’s substantive
certification has expired and the Borough has not
petitioned COAH for a new substantive certification,
the Borough of Rocky Hill shall not impose a
residential development fee on a development that
receives preliminary or final site plan approval after
the expiration of 1its substantive certification, nor
shall the Borough of Rocky Hill retroactively impose a
development fee on such a development. The Borough of
Rocky Hill shall not expend development fees after the
expiration of its substantive certification unless the
Borough has petitioned - COAH for new substantive
certification.

Section 2. Severability.

Should any provision of this Ordinance be determined
invalid by a court or administrative tribunal of competent
jurisdiction, such determination shall not affect the remaining
provisions.

Section 3. All other ordinances in conflict or inconsistent

with this Ordinance are hereby repealed, to the extent of such
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conflict or inconsistency. In the event of any inconsistencies
between the provisions of this Ordinance and any prior Ordinance
of the Borough of Rocky Hill, the provisions hereof shall be
determined to govern. All other parts, poftions and provisions
of the Development Regulations Ordinance of the Borough of Rocky
Hill .are hereby ratified and confirmed except where inconsistent
with the terms hereof.

Section 4. _The Borough Cle;k is directed to_give notice at
least ten (10) days prior to a hearing on the adoption of this
Ordinance to the Somerset County Planning Board and to all other
persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and
N.J.S.A. 40:55D-63, if required.

Section 5. After introduction, the Borough Clerk is hereby
directed to submit a copy of the this Ordinance to the Planning
Board of the Borough of Rocky Hill for its review in accordance
with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning
Board is directed to make and transmit to the Couﬁcil, within
thirty-five (35) days after referral, a report including
identification of any provisions in the proposed Ordinance which
are inconsistent with the Master Plan and recommendations
concerning any inconsistencies and any other matter as the Board

deems appropriate.

Section 6. This Ordinance shall take effect immediately upon
(1) adoption; (2) publication in accordance with the laws of the

State of New Jersey; (3) filing of the final form of adopted
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Ordinance by the Clerk with (a) the Somerset County Planning
Board pursuant to N.J.S.A. 40:55D-16, and (b) the Borough Tax
Assessor as required by N.J.S.A. 40:49-2.1; and (4) approval

from COAH pursuant to N.J.A.C. 5:96-5.1.

ATTEST: BOROUGH *1JROCKY HILL

) y _A_>
\\T\VL¢;?YVK\ALQZ/ Sﬂ_ BY=‘/6fL/éég>/
Donna M. Grlﬁ&l hb Borough fdward Zi merman, Mayor
Clerk

Introduced: 5/18/09
Adopted: 6/15/09
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CERTIFICATION

I, Donna M. Griffiths, Clerk, of the Borough of Rocky Hill do hereby certify the
foregoing to be a true and correct copy of an ordinance adopted by the Borough Council
of the Borough of Rocky Hill on June 15, 2009.

Donna M. Griffiths, RMC
Borough Clerk







State anrw dersey

COUNCIL ON AFFORDABLE HOUSING
101 SoutH BROAD STREET

PO Box 813
JoN S. CorzINE TRENTON NJ 08625-0813 JosepH V. DoRiA, JR.
Governor (609) 292-3000 Commissioner
Fax: (609) 633-6056 Lucy L VANDENBERG
coahmail@dca.state.nj.us Executive Director
May 13, 2009

The Honorable Edward P. Zimmerman

Rocky Hill Borough

PO Box 188

Rocky Hill, NJ 08553

RE: Development Fee Ordinance Amendment
Rocky Hill Borough, Somerset County

Dear Mayor Zimmerman:

The Council on Affordable Housing (COAH) is in receipt of an amendment to the Rocky
Hill Borough’s development fee ordinance and an accompanying resolution requesting COAH’s
review and approval of the amended ordinance. ‘

We are pleased to provide a copy of a COAH report and resolution approving Rocky Hill
Borough’s development fee ordinance amendment as adopted. Please note that your
municipality may not expend any funds until a spending plan has been approved by COAH.

Please call Ngozi Obi at (609) 633-0597 if you have any questions. We look forward to
working with you to implement your Housing Element and Fair Share Plan.

Sincerely,

fuo 1

Lucy Vandenberg, PP, AICP
Executive Director
Enc. :
cc:  Attached Service List
Joanne Wiggins; COAH Supervising Planner
Ngozi Obi, COAH Planner
Larissa DeGraw, COAH

New Jersey Is An Equal Opportunity Employer ®  Printed on Recycled Paper and Recyclable






1817 - ROCKY HILL BORO - SOMERSET

The Honorable Edward P. Zimmerman
Mayor

Borough of Rocky Hill

P.O. Box 188

Rocky Hill, New Jersey 08533

Donna Griffiths

Municipal Clerk

Borough of Rocky Hlll
P.O.Box 188 *
Rocky Hill, New Jersey 08553

Valerie J. Kimson, Esq,

Valerie J. Kimson, Esq.

494 New Rd ) )
Monmiouth Junction, New Jersey 08852

Neil VanCleef

Municipal Engineer _

P.0O. Box 5877 -
Hlllslmrough New Jersey 08844

Robert Bzik, PP, AICP

- Director of Planning v
Somerset County Planning ] Board
Somerset County Admin Bldg

. 20 Grove St, PO Box 3000 .

Somervﬂle, New Jersey 08876~ 1262

James Humphries

New Jersey Highlands Councll
100 North Rd

Rte 513

Chester, New Jersey 07930-2322

Lauren Panarella

Executive Director

The ARC of Somerset County
141 S Main St

Manville, New Jersey 08835
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Albert E. Cruz, Esq.

DiFranceseo, Bateman, Coley, et. al.
15 Mountain Blvd

Warren, New Jersey 07059-5886

Susan C. Kimball, PP
Kimball and Kimball
PQ Box 600

Bath, Mame 04530- 0600
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Chairman, Planning Board
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" Jacqui Adam

Allies, Inc.
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' Hamilton, New Jersey 08690

Karl Hartkopf
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Homeless Solutions
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Kevin D, Walsh, Esq.

Fair Share Housing Center
510 Park Blvd

Cherry Hill, New Jersey 08002
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RESOLUTION APPROVING DEVELOPMENT FEE ORDINANCE AMENDMENT
ROCKY HILL BOROUGH, SOMERSET COUNTY

WHEREAS, Rocky Hill Borough (“Rocky Hill” or “the Borough”), Somerset County,

received second round substantive certification of its Housing Element and Fair Share Plan from

the Council on Affordable Housing (COAH) on January 3, 2001; and

WHEREAS, the Borough received approval of a development fee ordinance from COAH
'(_)n November 4, 1998; and

WHEREAS, on October 24, 2006, COAH approved an amendment to the Borough’s

development fee ordinance; and

WHEREAS, Rocky Hill petitioned COAH for third round substantive certification on
December 30, 2008; and |

'WHEREAS, the Borough submitted a new development fee ordinance amendment based
on COAH’s model as part of its December 30th petition; and

WHEREAS, after discussions with COAH staff, Rocky Hill made further revisions to the
ordinance é;nd submitted another amended development fee crdinance (Exhibit A) on April 23,
2009; and *

“WHEREAS, pursuant to N.J.A.C. 5:97-8.3(c), the Borough of Rocky Hill proposes to
impose a mandatory development fee of one and one-half percent (1.5%) of the equalized
assessed value of all new residential development within- all zoning districts, provided no
- increase iﬁ density is permitted; and

" WHEREAS, the Borough also proposes to impose a development fee when an existing
structure undergoes a change to a more intense use, is demolished and replaced, or is expanded,
if the expansion is not otherwise exempt from the requirement, in which case the fee shall be

collected on the increase in the equalized assessed value of the improved structure; and

WHEREAS, if a “d” variance is granted pursuant to N.J.S.A. 40:55D-70d(5), then the
additional residential units realized (above what is permitted by right under the existing zoning)
will incur a development fee of six percent (6%) of the equalized assessed value of the additional
residential development; and |

. WHEREAS, Rocky Hill has exempted ‘all affordable housing developments,

developments where the developer has made a payment in lieu of constructing affordable units,



and residential developments that have received preliminary and/or final approval prior to the

adoption of a municipal development fee ordinance amendment (unless the developer seeks a

substantial change in the approval); and

WHEREAS, a development fee shall not be imposed on additions or improvements to
existing dwellings by an owner who has lived in the dwelling for the prior twelve (12) months;
additions to or replacement of accessory buildings or other structures on the same lot; or decks,

garages, and patios; and

WHEREAS, developers of residential structures demolished and replaced as a result of

natural disaster and additions are exempt from paying a development fee; and

WHEREAS, the proposed ordinance applies a mandatory development fee of two and
one-half percent (2.5%) of the equalized assessed value of the land and improvements for all new
non-residential construction on an unimproved lot(s) within the Borough; and

WHEREAS, the non-residential developmenf fee applies ~to_t the increa-se‘in* equalized
assessed value resulting from any additions to 'existing structures to be used for non-residential
purposes, or resulting: from the replacement of a demolished building, in which cases the fee is -
based on the difference in equalized value of the pre-existing land and improvements and the .

equalized value of the newly improved or replaced structure (i.e., land and improvements); and

_ - WHEREAS, the ordinance ex,empts' from the non-residential development fee the
following: an increase in equalized assessed value resulting from alterations;, change in use
within an existing' footprint; reconstruction, renovations and repairs; and other exemptioné

required pursuant to P.L.2008, c.46; and

WHEREAS, fifty percent of the development fees shall be collected at the time of
issuance of a construction permit, and the remaining portion shall be collected at the issuance of
a certificate of occupancy, in accordance with the procedure for development fee collection

outlined in the ordinance; and

WHEREAS, Rocky Hill Borough has an existing separate interest bearing housing trust
fund for the purpose of depositing development fees collected in accordance with the ordinance,.

which shall at all times be identifiable by source and amount; and

WHEREAS, development fees that are contested will be pla'ced in an interest bearing
escrow account by the Borough, and any part of fees returned to a developer will include interest

accrued on the returned amount; and



WHEREAS, Rocky Hill has executed a three-party escrow agreement with the institution
in which the funds are deposited and COAH; and

WHEREAS, the expenditure of funds must be consistent with a spending plan to be
approved by COAH, and in case of non-conformance with COAH’s rules, COAH may direct the

manner in which the housing trust fund shall be expended; and

WHEREAS, at least 30 percent of all development fees collected and interest eamed shall
be used to provide affordability assistance to low- and moderate-income households in
affordable units included in the Borough’s Fair Share Plan, one-third of which shall be used to

provide affordability assistance to very low-income households; and

.~ WHEREAS, the Borough of Rocky Hill will complete and return to COAH all
~ monitoring forms, including the annual monitoring report related to the collection of
development fees’ from residential and non-residential developers, payments in lieu of
constrycting affordable units on site, and any other funds collected in connection with the
Borough’s housing program, and the expenditure of revenues and implementation of the plan
certified by COAH; and

WHEREAS, RQcky Hill has completed its latest trﬁst fund monitoring report; and

WHEREAS, COAH has reviewed Rocky Hill’ development fee ordinance amendment
for compliance with N.J.A.C. 5:97-8 and P.L.2008, c.46 (C. 52:27D-329.2 and C..40:55D-8.1-
8.7) and has determined that the ordinance complies with éll the requirements set forth in these

sections, as outlined in the COAH report dated April 27, 2009 (Exhibit B).

NOW THEREFORE-BE IT RESOLVED that COAH hereby approves Rocky Hill

Borough’s amended development fee ordinance; and

BE IT FURTHER RESOLVED that COAH’s approval of the amended development fee
ordinance and the adoption of the ordinance by Rocky Hill’ governing body will enable the
Borough to begin imposing development fees at the higher percentages permitted pursuant to
N.J.A.C. 5:97-8.3(c.) and continue to collect fees as required pursuant to P.L.2008, c.46 (C.
52:27D-329.2) and (C. 40:55D-8.1 through 8.7); and '

- BE IT FURTHER RESOLVED that the development fee ordinance must bevsubmitted to
COAH Within seven days of adoption by the governing body; and



BE IT FURTHER RESOLVED that Rocky Hill must receive approval of a development

fee spending plan prior to the grant of third round substantive certification and before it may
disburse any of these funds; and

BE IT FURTHER RESOLVED that in the event Rocky Hill withdraws its petition, fails
to obtain substantive certification, allows its certificatiori to lapse, ot its substantive certification

is revoked, this ordinance shall be null and void.

il 24

Lucy Vandenberg, Executive Director

Council on Affordable Housing






(Revised May 5, 2009)

EXPLANATION: This Ordinance repeals Article 9 of the Borough
of Rocky Hill Development Regulations Ordinance titled
»pDevelopment —Fees Section” —and adopts -an affordable Housing
Development Fee Ordinance for the Borough of Rocky Hill.

BOROUGH OF ROCKY HILL
ORDINANCE No.

AN ORDINANCE REPEALING ARTICLE 9 OF THE BOROUGH
OF ROCKY HILL DEVELOPMENT REGULATIONS ORDINANCE
TITLED “DEVELOPMENT FEES SECTION” AND ADOPTING
AN AFFORDABLE HOUSING DEVELOPMENT FEE ORDINANCE
FOR THE BOROUGH OF ROCKY HILL.

BE IT ORDAINED,- by the Council of the Borough of Rocky

#ill, in the County of Somerset and State of New Jersey, as
follows: - :
Section 1. Article 9 of the Borough of Rocky Hill
Development Regulations’ Ordinance titled “*Development Fees
Séi:t'ion" is hereby repealed in its ent"J.f.re;ty aﬁ‘d replaced as
follows: | |

Affordable Housing Development Fees

X. Purpose

a) In Holmdel Builder‘’s Associdtion V. Holmdel Township,
121 N.J. 550 (1990), the New dJersey Supreme Court
determined that mandatory development fees are
authorized by the Fair Housing Act of 1985 (“Act”),
N.J.S.A.  52:27d4-301 et  seq.. and the State
Constitution, subject to the Council on Affordable
Housing’s (COAH’s) adoption of rules.

b) Pursuant to P.L.2008, c.46 section 8 (C. 52:27D-329.2)
and the Statewide Non-Residential Development Fee Act
(c. 40:55D-8.1 through 8.7), COAH is authorized to
adopt and promulgate reg‘ulati'ons necessary for the
establishment, implementation, review, monitoring - and

{A0541559 . DOC/NM}



c)

enforcement of municipal affordable housing trust
funds and corresponding spending plans. Municipalities
that are under the jurisdiction of the Council or
court of competent jurisdiction and have a COAH-
approved spending plan may retain fees collected from
non-residential development.

This Ordinance establishes standards for the
collection, maintenance, and expenditure of
development fees pursuant to COAH’s regqulations and in
accordance with P.L.2008, c.46, Sections 8 and 32-38.
Fees collected pursuant to this Ordinance shall be
used for the sole purpose of providing low- and
moderate-income housing. This Ordinance shall be
interpreted within the framework of COAH’s rules on
development fees, codified at N.J.A.C. 5:97-8.

Bagic Requirements

This Ordinance shall not. be effective until approved

a)
by COAH pursuant to N.J.A.C. 5:96-5.1.
b) The Borough of Rocky Hill éhall not spend development
: fees until COAH has approved a plan for spending such
fees in conformance with N.J.A.C. 5:97-8.10 and
N.J.A.C. 5:96-5.3. - :
Definitions
a) The follbwing terms, as used in thlS Ordinance, shall

" have the following meanings:

 i) *Affordable housing development” means a

development included in the Housing Element and
Fair Share Plan, and includes, but is not limited
to, an inclusionary development, a municipal
construction project or a 100 percent affordable
development. :

“COAH” or the “Council” means the New Jersey
Council on -Affordable Housing established under
the Act which has primary Jjurisdiction for the
administration of housing obligations in
accordance with sound regional planning
consideration in the State. g

‘_l-
[

iii) *Development fee” means money pald by a developer
for the improvement of property as permitted in
N.J.A.C. 5:97-8.3.

{A0541559 . DOC/NM} -2=



iv)

v)

vi)

“PDeveloper” means the legal or beneficial owner
or owners of a lot or of any land proposed to be
included in a proposed development, including the

holder of an option or contract to purchase, or:

other person having an enforceable proprietary
interest in such land.

“Equalized assessed value” means the assessed
value of a property divided by the current
average ratio of assessed to true value for the
municipality in which the property is situated,
as determined in accordance with sections 1, 5,
and 6 of P.L.1973, <c.123 (C.54:1-35a through
C.54:1-35¢).

“Green building strategies” means those
strategies that minimize the impact of
development on the environment, and enhance the
health, safety and well-being of residents by
producing durable, low-maintenance, resource-
efficient housing while making optimum use of
existing infrastructure and community services.

4. Residential Development Fees

a) Imposed fees

i)

ii)

{A0541559 . DOC/NM)

Within all .zoning districts, residential
developers, except for developers of the types of
development specifically exempted below, shall
pay a fee of one and one-half (1.5%) percent of
the equalized assessed value of land and
improvement for new residential construction on
an unimproved lot or lots provided no increased
density is permitted.

When an increase in residential density pursuant’

to N.J.S.A. 40:55D-704(5) (known as a “d”
variance) has been permitted, developers shall be

‘required to pay a ‘development fee of -six (6%)

percent of the equalized assessed value for each
additional unit that may be realized. However, if
the zoning on a site has changed during the two
(2) year period preceding the filing of such a
variance application, the base density for the
purposes of calculating the bonus development fee
shall be the highest density permitted by right



during the two (2) year period preceding the
filing of the variance application.

Example: If an approval allows four (4) units to
be constructed on a site that was zoned for two
(2) units, the fees could equal one and one-half
(1%%) percent of the equalized assessed value on
the first two (2) units; and the specified higher
percentage up to six (6%) percent of the
equalized assessed value for the two (2)
additional units, provided zoning on the site has

.not changed during the two (2) year period

preceding the filing of such a variance
application.

b) Eligible exactions, ineligible exactions and
exemptions for residential development

i)

ii)

iv)

{A0541559 .DOC/NM}

Affordable housing developments and developments
where the developer has made a payment in lieu of
on-site construction of affordable units shall be
exempt from development fees.

Developments that have received preliminary or
final site plan approval prior to the adoption of
the origindl Borough of Rocky Hill Development
Fees Ordinance shall be exempt from development
fees, unless the developer seeks a substantial
change in the approval. Where a site plan
approval does not apply, a zoning and/or building
permit shall be synonymous with preliminary or
final site plan approval for this purpose. The
fee percentage shall be vested on the date that
the building permit is issued.

Development fees shall be imposed and collected
when an-existing structure undergoes a, change to
a more intense use,  is demolished and replaced,
or is expanded, if the expansion is not otherwise
exempt from the development fee reguirement. The
development fee -shall be calculated .on the
increase in the equalized assessed value of the
improved. structure.

Development fees shall be imposed where a
Certificate of Occupancy is issued for an owner-
occupied residential structure that has been
issued a demolition permit provided the unit for
which the demolition permit was issued was

-4~



v)

vi)

vii)

occupied by its current owner for at least one
(1) year prior to the demolition and no change in
use has occurred. In that event, the Borough
shall subtract these units from actual growth
share and impose a development fee based on the
increase in egualized assessed value that results
from reconstruction. However, Rresidential
structures demolished and replaced as a result of
a fire, flood or natural disaster shall be exempt
from paying developméent fees. The purpose of this
Section is to be consistent with N.J.A.C. 5:97-

2.5(1) (v)

e, SR AR Ay FESNE e S o

Additions or improvements to existing dwellings
by an owner who has lived in the dwelling for the
prior twelve (12) months, including the
NEPT 1 c . s a1l
and—the——construction of additions to or
replacement of accessory buildings or other
structures on the same 1lot -as the principal
dwelling shall be exempt from paying ‘development
fees., Also exempt from paying development fees
are decks, garages+ and patlos—ané—adéiefens

Houses of worship shall be exempt from paying
development fees.

Other exemptions may be establlshed by amendment
to this Ordinance.

5. Non—re31dent1a1 Development Fees

a) '~ Imposed fees

i)

ii)

{A0541559 . DOC/NM} ’

Within all =zoning districts, non-residential
developers, except for developers of the types of
development specifically exempted, shall pay a
fee equal to two and one-half (2.5%) percent of
the equalized assessed value of  the 1land and
improvements, for all = new non-residential
construction on an unimproved lot or lots.

Non-residential developers, except for developers
of the types of development specifically
exempted, shall also pay a fee equal to two and
one-half (2.5%) percent of the increase in
equalized assessed value resulting from any
additions to existing structures to be used for
non-residential purposes. :

5




iii) Development fees shall be imposed and collected

when an existing structure 1is demolished and
replaced. The development fee of two and a half

- percent (2.5%) shall be <calculated on the

difference between the equalized assessed value
of the pre-existing land and improvement and the
equalized assessed value of the newly improved,
structure, i.e. land and improvement, at the time
final certificate of occupancy is issued. If the
calculation required under this section results
in a negative number, the non-residential
development fee shall be zero.

b) Eligible exactions, ineligible exactions and
exemptions for non-residential development

i)

ii)

iii)

_iv)

{A0541559 . DOC/NM}

The non-residential portion of a mixed-use
inclusionary or market rate development shall be
subject to the two and one-half (2.5%) percent
development fee, unless otherwise exempted below.

The two and one-half (2.5%) percent fee shall not
apply to an increase in equalized assessed value
resulting from alterations, change of use within
existing footprint, -reconstruction, renovations
and repairs, .

Non-residential developments shall be exempt from
the payment of non-residential development fees
in - accordance with the exemptions required
pursuant to P.L.2008, c.46, as specified in the
Form N-RDF “State of New Jersey Non-Residential
Development Certification/Exemption” Form. Any
exemption claimed by a- - developer shall be
substantiated by that developer. :

A developer of .a non-residential development
exempted from the non-residential development fee
pursuant to P.L.2008, c.46 shall be subject to it

-at 'such time the basis for the exemption no

longer applies, and shall make the payment of the
non-residential development fee, in that event,
within three years after that event or after the
issuance of the final certificate of occupancy of
the non-residential development, whichever. is
later. '



V) If a property which was exempted from the
collection of a non-residential development fee
thereafter ceases to be exempt from property
taxation, the owner of the property shall remit

_.the. fees. required pursuant to this section within
forty-five (45) days of the termination of the
property tax exemption. Unpaid non- -residential
development fees under these circumstances may be
enforceable by the Borough of Rocky Hill as a
lien against the real property of the owner.

6. Collection Procedures

a)

b)

.c)_

d)

e)

Upon the granting of a preliminary, final or other
applicable approval, for a development, the applicable
approving authority shall notify the construction
official responsible for the issuance .of a building
permit.

For non-residential developments only, the
construction official shall provide the Developer with
a copy of Form N-RDF *“State of New Jersey Non-
Residential Development Certification/Exemption. # The
Developer shall complete Form N-RDF. The construction
official shall verify the ‘information submitted by the
non-residential developer as provided in the Form N-
RDF. The Tax Assessor shall verify exemptions and
prepare estimated and final assessments as provided in
Form N-RDF.

The construction official responsible for the issuance
of a building permit shall notify the Tax Assessor of
the application’ for a building ‘permit for a
development which is subject to a development fee.

Within ninety (90) business days of receipt of notice
from the construction official, ' the Tax Assessor,
based on the plans filed, shall provide an estimate of.
the equalized assessed value of the development.

Fifty (50%) percent of the development fee shall be
collected at the time of issuance of the building
permit. The remaining portion shall be collected at
the issuance of the certificate of occupancy. The
developer shall be responsible for paying the
difference between the fee calculated at building
permit and that determined at issuance of certificate
of occupancy.

(20541559 . DOC/NM} -] -



£)

9)

h)

The construction official " shall notify the Tax
Assessor of any and all requests for the scheduling of
a final inspection on property which is subject to a
development fee.

Within ten (10) business days of a request for the
scheduling of a final inspection, the Tax Assessor
shall confirm or modify the previously estimated
equalized assessed value of the improvements of the
development; calculate the development fee; and
thereafter notify the developer of the final amount of

the fee.

Should the Borough of Rocky Hill fail to determine or
notify the developer of the amount of the development
fee within ten (10) business days of the request for
final inspection, the developer may estimate the
amount due and pay that estimated amount consistent
with the dispute process set forth in subsection b. of
section 37 of P.L.2008, c.46 (C.40:55D-8.6).

Appeal of development fees

1) A developer may challenge residential development

fees imposed by filing a challenge with the
County Board of Taxation. Pending a review and
determination by the Board, collected fees shall
be placed in an interest bearing escrow account
by the Borough of Rocky Hill.  Appeals from  a
determination of the Board may be made to the Tax
Court in accordance with the provisions of the
State Tax Uniform Procedure Law, R.S.54:48-1 et
seq., within ninety (90) days after the date of
such determindtion. Interest. earned on amounts
escrowed - shall be credited to the prevailing
party. .

2) A developer may challenge non-residential
development fees imposed by filing a challenge
with the Director of the Division of Taxation.
Pending a review and determination by the
Director, which shall be made within forty-five
" (45) days of receipt of the challenge, collected
fees shall be placed in: an -interest bearing
escrow account by the Borough of Rocky Hill,
Appeals from a determination of the Director may
be made to the Tax Court in accordance with the
provisions of the State Tax Uniform Procedure
Law, R-S-N.J.S.A. 54:48-1 et seq., within ninety

{A0541559 .DOC/NM} -8=



(90) days after the date of such determination.
Interest earned on amounts escrowed shall be
credited to the prevailing party.

7= Affordable Housing Trust Fund .

a)

b)

)

There is hereby created a separate, interest-bearing
housing trust fund to be maintained by the Chief
Financial Officer for the purpose of depositing
development fees collected from residential and non-
residential developers and proceeds from the sale of

~units with extinguished controls.

The following additional funds, if- applicable, shall
be deposited in the Affordable Housing Trust Fund and
shall at all times be identifiable by source and
amount:

i) . payments in 1lieu of on-site construction -of
affordable units;

ii) developer contributed funds to make ten (10%)
percent of the adaptable entrances in a townhouse
or other multistory attached development
accessible; :

iii) rental income from municipally operated units;

iv) repayments from affordable housing program or
rehabilitation loans;

v) recapture funds;
vi) proceeds from the sale of affordable units; and

vii) any other funds collected in connection with the
Borough of: Rocky Hill‘s affordable housing
_program.

If applicable, within seven (7) days from the opening
of the trust fund account, the Borough of Rocky Hill
shall provide COAH with written authorization, in the
form of a three (3) party escrow agreement between the
municipality, the bank and COAH to permit COAH to
direct the disbursement of the funds as provided for
in N.J.A.C. 5:97-8.13(b).

{A0541559 . DOC/NM} : . -9-



d)

All interest accrued in the housing trust fund shall
only be used on eligible affordable housing activities

approved by COAH.

8. Use of Funds

a)

b)

c)

The expenditure of all funds shall conform to a
spending plan approved by COAH. Funds deposited in the
housing trust fund may be used for any activity
approved by COAH to address the Borough of Rocky
Hill‘'s fair share obligation and may be set up as a
grant or revolving loan program. Such activities
include, but are not limited to: preservation oxr
purchase of housing for the purpose of maintaining or
implementing affordability controls, rehabilitation,
new con- struction of affordable housing units and
related costs, accessory apartment, market to
affordable, or regional housing partnership programs,
conversion of existing non-residential buildings to
create new affordable units, green building strategies
designed to be cost saving and in accordance with
accepted national or state standards, purchase of land
for affordable housing, improvement of land to be used
for affordable housing, extensions or improvements of
roads and infrastructure to affordable housing sites,
financial assistance designed to increase afforda-
bility, administration necessary for implementation of
the Housing Element and Fair Share Plan, or any cher
activity as permitted pursuant to N.J.A.C. 5:97-8.7
through 8.9 and specified in the approved Vspepdihg
plan. :

Funds shall not be expended to reimburse the‘Bofough
of Rocky Hill for past housing activities.

At least thirty (30%) percent of all development fees

collected and interest earned shall be used to provide
affordability assistance to low- and moderate-income.
households in affordable wunits included in the
municipal Fair Share Plan. One-third (1/3) of the
affordability assistance portion- of development fees

collected shall be used to provide affordability
assistance to those households earning thirty (30%)

percent or less of median income by region. ,

i) Affordability. assistance programs may include,
down payment assistance, security deposit
assistance, low interest loans, rental assist-
ance, assistance with homeowners association or
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d)

e)

condominium fees and special assessments, and
assistance with emergency repairs.

ii) Affordability assistance to households earning
thirty _(30%) percent or less of median income may
include reducing the cost of low or moderate
income units in the municipal Fair Share Plan to
make them affordable to households earning thirty
(30%) percent or less of median income.

iii) Payments in lieu of constructing affordable units
on site and funds from the sale of units with
extinguished controls shall be exempt from the
affordability assistance requirement.

The Borough of Rocky Hill may contract with a private
or public entlty to administer any part of its Housing
Element and Fair Share Plan, including the requirement
for affordability assistance, in accordance with
N.J.A.C. 5:96-18.

No more than twenty (20%) percent of all revenues

collected from development fees, may be expended on
administration, including, but not limited to,

salaries and benefits for municipal employees or
consultant fees necessary to develop or implement a
new construction program, a Housing Element and Fair
Share Plan, and/or an affirmative marketing program.

Tn the case of a rehabilitation program, no more than
twenty (20%) percent of the revenues collected from
development fees shall be expended for such
administrative expenses. Administrative funds may be
used for income qualification of households, .
monitoring the turnover of sale and rental units, and
compliance with COAH's monitoring requirements. Legal

or other fees related to litigation opposing
affordable housing sites or objecting to COARH's

regulations and/or action are not eligible uses of the
affordable housing trust fund.

9. - Monitoring

a)

The Borough of Rocky Hill shall complete and return to
CoaH all monitoring forms included in monitoring
requirements related to the collection of development
fees from residential and non-residential developers,
payments in lieu of constructing affordable units on
site, funds from the sale of units with extinguished
controls, barrier free escrow funds, rental income,

{A0541559 . DOC/NM)} . -11-



10. Ongoi

a)

Section 2.

repayments from affordable housing program loans, and
any other funds collected in connection with the
Borough of Rocky Hill’s housing program, as well as to
the expenditure of revenues and implementation of the
plan certified by COAH. All monitoring reports shall
be completed on forms designed by COAH.

ng Collection of Fees

The ability for the Borough of Rocky Hill to impose,
collect and expend development fees shall cease with
the expiration of its substantive certification unless
the Borough of Rocky Hill has filed an adopted Housing
Element and Fair Share Plan with COAH, has petitioned
for substantive certification, and has received COAH's
approval of its development fee ordinance. If the
Borough of Rocky Hill fails to renew its ability to
impose and collect development fees prior to the
expiration of substantive certification, it may be
subject to forfeiture of any or all funds remaining
within its municipal trust fund. Any funds so
forfeited shall be deposited into the "New Jersey
Affordable Housing Trust Fund" established pursuant to
section 20 of P.L.1985, c.222 (C.52:27D-320). In the
event that the Borough of Rocky Hill‘s substantive
certification has expired and the Borough has not
petitioned COAH for a new substantive certification,
the Borough of Rocky Hill shall hot impose a
residential development fee ‘on a ‘'development that
receives preliminary or final site plan approval after
the expiration of’ its substantive certification, nor
shall the Borough of Rocky Hill retroactively impose a
development:' fée on such a-‘development. The Borough of
Rocky Hill shall not expend development fees after the
expiration of its substantive certification unless the
Borough has petitioned COAH for new substantive
certification. ‘ B : g

Severability.

Should any provision of this Ordinance. be determined

invalid by a court or administrative tribunal of competent

jurisdiction,'such determination shall not affect the remaining

provisions.

{A0541559 . DOC/1M) y -12-



Section 3. All other ordinances in conflict or inconsistent
with this Ordinance are hereby repealed, to the extent of such
conflict or inconsistency. In the event of any inconsistenc ies
between the provisions of this Ordinance and any prior Ordinance
of the Borough of Rocky Hill, the provisions hereof shall be
determined to govern: All other parts, portions and provisions
of the Development Regulations Ordinance of the Borough of Rocky
Hill are hereby ratified and confirmed except where inconsistent
with the terms hereof.

Section 4. - The Borough Clerk is directed to give notice at
least ten (10) days prior to a hearing on the adoption of this
Ordinance to the Somerset County Planning Board and to all other
persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and

N.J.S.A. 40:55D-63, 4f required.

Section 5. After introduction, the Borough Clerk is hereby

‘directed to submit a copy of the this Oxdinance to the Planning

Board of the Borough of Rocky Hill for its review in accordance.
with N.J.S.A. 40:55D-26_ and N.J.S.A. 40:55D-64. The Planning

Board is directed to make and transmit to the Council, within

. thirty-five (35) days after referral, a report including

identification of any provisions in the proposed Ordinance which
are inconsistent. with the Master Plan and recommendations
concerning any inconsistencies and any other matter as the Board

deems appropriate.

(20541559 . DOC/104} -13-



Section 6. This Ordinance shall take effect immediately upon
(1) adoption; (2) publication in accordance with the laws of the
State of New Jersey; (3) £filing of the final form of adopted
Ordinance _by the Clérk with (a) the Somerset County Planning
Board pursuant to N.J.S.A. 40:55D-16, and (b) the Borough Tax

.Assessor as required by N.J.S.A. 40:49-2.1; and (4) approval

from COAH pursuant to N.J.A.C. 5:96-5.1.

ATTEST: BOROUGH OF ROCKY HILL

By:.
Donna M. Griffiths, Borough Edward Zimmerman, Mayor
Clerk

{A0541559 . DOC/NM} : -14-
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D- NEW JERSEY COUNCIL ON AFFORDABLE HOUSING
AC REVIEW OF DEVELOPMENT FEE ORDINANCE AMENDMENT
BOROUGH OF ROCKY HILL/SOMERSET COUNTY
REGION #2

Prepared by Ngozi Obi, Assistant Planner
April 27, 2009

I BACKGROUND

The Borough of Rocky Hill, Somerset County, (“Rocky Hill” or “the Borough™”) received
second round substantive certification of its Housing Element and Fair Share Plan from the
Council on Affordable Housing (COAH) on January 3; 2001. Rocky Hill submitted a petition
for third round substantlve cert1ﬁcat1on on December 30, 2008, which was deemed complete on

February 9, 2009

The Borough recelved approval of a development fee ordinance from COAH on
November 4, 1998. On. October 24 2006, COAH approved an amendment to the Borough S
development fee ordmance The Borough subsequently submltted a new development fee
ordinance based on COAH s model The proposed development fee ordmance amendment was
submrtted to COAH as part of the Borough’s December 30th pet1tlon Aﬂer discussions w1th
COAH staff, the Borough of Rocky H111 made further rev1s1ons to the ordlnance and submitted
another amended development fee ordinance for review and approval on Apr11 23, 2009. The

April 23“‘ ordinance is the sub]ect of this review.

IL. ORDINANCE REVIEW

The Borough of Rocky Hill is proposing to amend its development fee ordinance in its

entirety, in accordance with COAH’s model development fee ordinance.

Pursuant to N.JA.C. 5:97-8.3(c), the Borough of Rocky Hill proposes to impose a
mandatory development fee of one and one-half percent (1.5%) of the equalized assessed value
of all new residential development within all zoning districts, provided no increase in density is

permitted. The Borough also proposes to impose a development fee when an existing structure
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April 27, 2009

undergoes a change to a more intense use, is demolished and replaced, or is expanded, if the

expansion is not otherwise exempt from the requirement. The fee shall be collected on the

increase in the equalized assessed value of the improved structure.

If a “d” variance is granted pursuant to N.J.S.A. 40:55D-70d(5), then the additional
residential units realized (above what is permitted by right under the existing zoning) will incur a
development fee of six percent (6%) of the equalized assessed value of the additional residential

development.

Rocky Hill has exempted developers. of affordable housing from development fees,
including developments where the developer has made a payment in lieu of on-site construction
of affordable units. An exemption also applies to developers that have received preliminary '
and/or final approval of a- residential development prior to the effectlve date of the 1mt1a1
development fee ordinance, unless the developer seeks a substantial change in the approval
Furthermore, developers of res1dent1a1 structures demolrshed and replaced as a result of natural
disaster and addltrons are exempt from paylng a development fee The fee shall not be 1mposed
on addltlons or 1mprovements to ex1st1ng dwelhngs by an owner who has lived in the dwelllng
for the pnor twelve (12) months Also exempt from development fees are additions to or
replacement of accessory bulldlngs or other structures on the same lot and decks, garages and
patlos Furthennore developers of re51dent1al structures demollshed and replaced as a result of

fire or natural dlsaster are exempt from paying a development fee.

Within all zoning districts within the Borough, the proposed ordinance applies a
mandatory development fee of two and one-half percent (2. 5%)A of the equalized assessed value
of the land and improvements for all new non-residential constructron on an ummproved lot(s).
This fee also applies to the increase in equalized assessed value resultlng from any add1t1ons to
existing structures to be uséd for non-residential purposes, or resulting from the replacement of a
demolished building. In the case of expansion or replacement, the fee is based on the difference
in equalized value of the pre-ercisting land and improvements and the equalized value of the

newly improved or replaced structure (i.e., land and improvements).

The ordinance exempts from the non-residential ‘development fee the following: an

increase in equalized assessed value resulting from alterations; change of use within an existing
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footprint; reconstruction, renovations and repairs; and other exemptions required pursuant to

P.L.2008, c.46.

Fifty percent of the development fees shall be collected at the time of issuance of a
building permit. The remaining portion shall be collected at the issuance of a certificate of '

occupancy. The procedure for development fee collection is outlined in the ordinance.

The Borough of Rocky Hill has created a separate interest bearing housing trust fund for
the purpose of depositing development fees collected in accordance with the ordinance and other '
sources of funding, which shall at all times be identifiable by source and amount. Other sources
of funding include: recapture funds, proceeds from the sale of affordable units, payments in lieu,
developer contributed barrier free funds, repayments from affordable housing program loans, and
other funds collected in connection with the Borough’s affordable housing program. All interest
accrued in the hqusiﬁg tl'lVl'St‘ fund shall only be uséd on eligible affordable hdusing activities
approved by COAH. “ | 3 V i

Development fees that A,are(contésted will be placed in an interest bearing escrow accouﬁt
_ by the Borough. Any part of fees returned to a developer will inclgde interest accrued on the

returned amount.

The Borough of Rocky Hill has executed a three-party escrow agreement with the
institution in which the funds are deposited and COAH. In case of non-conformance with

COAH’s rules, COAH may direct the manner in which the hoﬁsin'g trust fund shall be expended.

The éxpenditure of funds must be consistent with a spending plan to be approved by
COAH. At least 30 percent of the development fees collected and interest earned shall be used
for affordability assistance to low- and moderate-income households in affordable units included
in the Borough’s Fair Share Plan. One-third of the affordability assistance portion of
development fees collected shall be used to provide affordability assistance to very low-income

" households.

The Borough of Rocky Hill will complete and return to COAH all monitoring forms,
including the annual monitoring report related to the collection of development fees from
residential and non-residential developers, payments in lieu of constructing affordable units on

site, and any other funds collected in connection with the Borough’s housing program, and the
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expenditure of revenues and implementation of the plan certified by COAH. Rocky Hill has
completed its latest trust fund monitoring report.

I1L. RECOMMENDATION

Based on this review, COAH staff recommends approval of the amendment to Rocky Hill
Borough’s development fee ordinance. COAH’s approval of the development fee ordinance
amendment and the adoption of the ordinance by Rocky Hill’s governing body will enable the
Borough to begin imposing development fees at the 'higher percentages permitted pursuant to
N.J.A.C. 5:97-8.3(c.) and continue to collect fees as required pursuant to P.L.2008, c.46 (C.
52:27D-329.2) and (C. 40:55D-8.1 through 8.7). The Borough of Rocky Hill must receive
approval of a de;velopment fee spending plan prior to the grant of third r_ound substantive
certification and before it may disburse any of these funds. In the event the Borough of Rocky
Hill withdraws its petition, fails to obtain subst_antiy'e certification, allows its certification to

lapse, or its substantive certification is revoked, this ordinance shall be null and void.

 Reviewed by:
" Deputy Attorney General _ : ‘ Date '
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BOROUGH OF ROCKY HILL

AFFORDABLE HOUSING TRUST FUND SPENDING PLAN

INTRODUCTION

On November 1 1, 2008 the Rocky Hill Planning Board adopted a Hous
(“Fair Share Plan”) addressing the Borough's affordable housing obligation for the cumulative period from
1987 through 2018 (referred to as the “third round”), in accordance with the Municipal Land Use Law
(N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the regulations of the
Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. and N.J.A.C. 5:96-1 gt seq.). On

COAH permits municipalities that have petitioned for substantive certification and are under its jurisdiction
to enact an ordinance imposing a development fee, applicable to new development, to establish a
dedicated revenue source for affordable housing programs. However, pursuant to N.J,A.C.5:97-8.10.
prior-to expending any development fee revenue, COAH must approve a “Spending Plan” containing a
projection of the fees that the municipality anticipates will be collected and detailing the affordable
housing programs for which development fees will be used. The Borough enacted Development Fee

APPROVED DEVELOPMENT FEE
ORDINANCE AND SPENDING PLAN

On October 24, 2006 COAH approved the Borough'’s request to increase the fees consistent with COAH's
original third round rules, which became effective in 2005, to 19 for residentia| development and 29 for
nonresidential development. Ordinance 10-2008, increasing the fees, was enacted by the Borough
Council on December 18, 2006,

DEVELOPMENT FEE REVENUE COLLECTED
AND EXPENDED PRIOR TO JULY 17, 2008

On July 17, 2008 the Fair Housing Act was amended with respect to the collection and expenditure of
evelopment fees. As of July 17, 2008, the Borough of Rocky Hil had collected a total of $1 772 and
fone of the revenue had been expended. The Borough’s development fees are deposited in an
affordable housing trust fund in Amboy Bank and are held for the purposes of affordable housing. All
funds shall be spent in accordance with N.J.AC. 5:97-8.1 et Seq. as described in the sections that follow,
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ADMINISTRATIVE MECHANISM TO
COLLECT AND DISTRIBUTE FUNDS

The Development Fee Ordinance stipulates that one-half of the development fee must be paid at the

time of issuance of a building permit and the balance is to be paid upon issuance of a certificate of
occupancy (CO) for the project.

Collection of Development Fees

OFFICIAL
q TE AT

¥ : . ' _‘ ST .. ; ,3‘: T ‘-_:E':.‘_” =
Operty: Application fo struction | ; T ‘f‘-T-I"i%.fﬁ-“eifizw
Constructi . pplication for a building permit.
Fills out Section | of Development Fee Tracking form.

3. Refers tracking form and plans to Borough Clerk.

Borough Clerk 1. Reviews type of improvement and if fee is applicable, completes Section || of tracking form. If
unsure of fee applicability, confers with Borough Attorney,
2. Iffee not applicable, returns tracking form to Construction Official.
3. Iffeels applicable, refers tracking form and plans to Tax Assessor for calculation of fee prior to
issuance of building permit,

4. Maintains file of tracking forms processed.
5. As necessary, reviews status of tracking forms with Construction Official and Tax Assessor,
Tax Assessor 1. Calculates estimate equalized assessed value of improvements and fills out Section [1] of tracking -
orm.
2. Retumns tracking form to Borough Clerk and Construction Official,

Borough Clerk 1.  Advises property owner of estimated fee; ¥ due prior to Issuance of building permit and remaining
balance to be paid prior to issuance of CO based on final value to be calculated by Tax Assessor
when project completed. Fills out Section IV of tracking form,

2. Receives check for Payment of % of estimated fee. Fills out Section V of tracking form,

3. Attaches check to copy of tracking form and refers to Chief Financial Officer for deposit to Housing
Trust Fund.

4.  Advises Construction Official of fee payment,
1.

1

2

o<,

Construction Official Issues construction permit.

Chief Financial - Deposits check to Housing Trust Fund, Fills out Section V[ of tracking form,
i 0 _ ) Mainisl g aifor COAH monitoring.
| Construction Official 1. rom property owner for final inspection and Cerlific
& 2.  Refers tracking form to Borough Clerk for fransmittal to Tayx Assessor,
| Tax Assessor 1. Performs inspection of improvements.
2. Calculates final equalized assessed value of improvements,
= 3. Calculates balance of development fee due, ) |
J 4.  Returns tracking form to Borough Clerk. !
| Borough Clerk 1. Advises property owner of remaining balance of development fee due prior to issuance of GO,
T 2. Receives check for payment of final fee due.
i 3. Attaches check to tracking form and refers to Chief Financial Officer for deposit to Housing Trust
> 3 Fund.
4 4. _ Advises Construction Official of fee payment.
| Construction Official | 1. Issues GO,
Chief Financial 1. Deposits check to Housing Trust Fund,
Officer 2. Updates log of fees paid for COAH monitoring.
1. Reporls periodicaliy to Borough Council on amount of fees collecled,
2.

Files annual development fee report with COAH,







lopment fee revenue js expected to pe insufficient to cover the full cost of the Borough’s affordable
ing programs Th will fund any shortfall in revenue ang reimburse itself as funds become
e affordable housing trust fund shall pe approved by the Borough

on at a public meeting,

€ Borough
available, Ajl expenditures from th
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DESCRIPTION OF ANTICIPATED USE
OF AFFORDABLE HOUSING FUNDs

s three Components: (1) the rehabilitation of one
housing unit in the Borough; (2) the establishment of 5 ten unit accessory apartment Program; and (3) the
eXpansion of gn eXisting group home (one bedroom addition). The rehabilitation and accessory
apartment Programs are expected to he funded by the Municipality, while the group home js expecled to
be funded Privately, X .

plan.

Third Roungd Program Costs

1. Rehabilitation: Approximateiy $10,000 is estimated to he needed for the ‘hard costs” of rehabilitating
One deficient dwelling unit. In addition, the cost of program administration is anticipated to be

approximately $2,000.
2. Accesso, Apartments: The 10-unit accessory apartment program is estimated to cost $225,000 in

’ unit subsidies plus $50,000 for program administration over the term of Substantive Certification,
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SUMMARY

The Borough of Rocky Hill intends to spend affordable housing trust fund revenues pursuant to N.J.A.C.
5:97-8.7 through 8.9 consistent with the housing programs outlined in the Housing Element and Fair
Share Plan adopted on November 11,2008 and COAH regulations,

Any shortfall of funds to pay for the costs of implementing the Fair Share Plan will be offset by the
Borough through municipal appropriations or bonding.

SPENDING PLAN SUMMARY
17, 2008

RES 0770
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EXHIBIT A

BOROUGH of ROCKY HiLL
RESOLUTION No.

—_—

WHEREAS, the Governing Body of the Borough of Rocky Hill adopted a Resolution endorsing the
Plan (“Fajr Share Plan"), dated November 11 "
oard ber 11, 2008, and Petitioning

Borough's “third roung" Housing Element ang Fair Share
08, as adopted by the Borough of Rocky Hill Planning B ard on Novem
the New Jersey Council on Affordable Housing (COAH) for Substantive certification; ang

WHEREAS, the Fair Share Plan includes local rehabilitation Program for one (1) deficient housing
unit, and a ten (10) unit accessory apartment program in satisfaction of the Borough'’s third roungd fair
share obligation through December 31 + 2018; and

housing Programs jf development fee revenue js insufficient to Cover the cost therefor and, if
Necessary, to commit to funding the cost of the Joca] rehabilitation and accessory apartment
Programs, plus an Y cost associateq with administerfng these programs from Municipal appropriations
or through bonding: ang

WHEREAS, the Spending Plan describes the amount of development fees currently available, the
anticipated sources and amounts of projected development fees, and the use of developmemt fee
revenue to fung affordable housing Programs and other funding obligations anq restrictions jn
Compliance with COAH rules,

)
N J
3 Donna M. Griffiths, Munigcipal Clerk
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Explanation: This Resolution requests review and approval of a
Municipal Affordable Housing Trust Fund Spending Plan.

BOROUGH OF ROCKY HILL
RESOLUTION NO. 2008=78

WHEREAS, the Borough of Rocky Hill, County of Somerset, and
State of New Jersey, was granted substantive Certification by
the Council on Affordable Housing (COAH) on January 3, 2001; and

WHEREAS, the Barough of Rocky Hill adopted Article 9 of the
Borough of Rocky Hilil Development Regulations Ordinance titled
“Development Fees Section”; and

WHEREAS, on November 6, 1998, CoaH approved Article 9 of
the Borough of Rocky Hill De&elopment Regulations; and

WHEREAS, the Borough of Rocky Hill 1last received approval

K

from éOAH on October 24, 2006 for its amended development fee
ordinance; and

WHEREAS, the development fee ordinance establishes an
affordable housing trust fund that includes development fees,
Payments from developers in lieu of constructing affordable
units on-site, barrier ffee eéscrow funds, rental income,
Tepayments from affordable housing program loans, recapture
funds, ‘and p;oceéds from the sale of affordable units; and

WHEREAS, N.J.A.C. 5:97-8.1(d) requires a municipality with
an  affordable housing trust fund to receive approval of g
Spending plan from COAH pPrior to spending any of the funds in

its housing trust fund; and







WHEREAS, N.J.a C. 5:97-8.10 requires g spending plan to

include the following:

1.Aa projection of revenues anticipated from imposing fees

on development, based on bending, approved and
anticipated developments and historic development
activity;

2. A projection of revenues anticipated from other Sources,
including bayments in lieu of constructing affordable
units on siteg zoned for affordable housing, funds from
the sale of units with extinguished controls, proceeds
from the sale of affordable units, rental income,
r'epayments . from affordable- housing brogram loans, ang

interest earned;

«. trust funds;

6. If applicable, a schedule for the creatien or
rehabilitation of housing units; -

7. A Pro-forma statement of the anticipated costs and
revenues associated with the development if the
municipality‘ envisions Ssupporting or sponsoring public
sector or non-profit construction of housing;

8. A plan to spend the trust fund balance as of July 17,
2008 within four (4) Years of COaAH'g approval of the
spending plan, or in accordance with an implementation

schedule approved by coay;

9. A plan to spend and/or contractually commit all
development fees and any payme
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revenues from affordable housing development fees are not
sufficient to implement the plan; and

11.a  description of the anticipated use of excess
affordable housing trust funds, in the event more funds
than anticipated are collected, or projected funds exceed
the amount necessary for satisfying the municipal
affordable housing obligation.

WHEREAS, the Borough of Rocky Hill has prepared a spending

plan consistent with N.J.A.C. 5:97-8.10 and p.L. 2008, c.4s.

Now, THEREFORE, BE IT RESOLVED that the Governing Body of

the Borough of "Rocky Hill, County of Somerset, and State of New

Jersey, requests that COAH review and approve the Borough of

Rocky Hill’s spending plan.

[
1
Donna M. Griffiéﬁs, RMC Edward P, Zimmerman, Mayor

Borough Clerk

CERTIFICATION

I, Donna M. Griffiths, Municipal Clerk of the Borough of
Rocky Hill, County of Somerset and State of New Jersey, do
hereby certify the foregoing to be a true copy ‘of a Resolution
duly adopted by the Mayor and Council on December 1, 2008.

A /&iqéyiy%
Donna M, Griffiﬁhs RiMC
Borough Clerk
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COUNCIL ON AFFORDABLE HOUSING
101 SouTH BROAD STREET

PO Box 813
JoN S. CORZINE TRENTON NJ 086250813 JosepH V. DorIA, JR.
Governor (609) 292-3000 Commissioner
Fax: (609) 633-6056 : T EREG
coahmail@dca.state.nj.us - FExecutive Director
May 13, 2009 h

The Honorable Edward P. Zimmerman

Rocky Hill Borough

PO Box 188

Rocky Hill, NJ 08553
Dear Mayor Zimmierman:

Enclosed please find a copy of.a COAH resolution approving the Rocky Hill Bo?ough’s
" Spending Plan. :

If you have any questions, please call Ngozi-Obi, COAH Planner, at (609) 633-0597.

Sincerely,

Lucy Vandenberg
Executive Director

cc;  Attached Service List
Joanne Wiggins, COAH supervising
Ngozi Obi, COAH planner ‘
Larissa DeGraw, COAH

7o — New Jersey Is An Equal Opportunity Employer ®  Printed on Recycled Paper and Recyclable
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The Honorable Edward P. Zimmerman
\Mayor

Borough of Rocky Hill

P.O. Box 188

Rocky Hill, New Jersey 08553

Donna Griffiths

Municipal Clerk

Borough of Rocky Hill

P.Q. Box 188

Rocky Hill, New Jersey 08553

Valerie J. Kimson, Esq.

Valerie J. Kimson,; Esq.

494 New Rd

Monmiouth Junction, New Jersey 08852

Neil VanCleef
* Municipal Engineer
P.O. Box 5877
Hillsborough, New Jersey 08844

Robert Bzik, PP, AICP

Director of Planning:

Somerset County Planning Board
Somerset County Admin Bldg

20 Grove St, PO Box 3000 -
Somerville, New Jersey 08876-1262

James Humphries

New Jersey Highlands Council
100 North Rd

Rte 513

Chester, New Jersey: 07930-2322

Lauren Panarella
Executive Director
The ARC of Somerset County
141 S Main St
. Manville, New Jersey 08835

Printed: 05/13/2009

Service List Labels

Albert E, Cruz, Esq.

DiFrancesco, Bateman, Coley, et, al.
15 Mountain Blvd

Warren, New Jersey 07059-5886

Susan C, Kimball, PP
Kimball and Kimball
PO Box 600

Bath, Maine 04530-0600

Charles Pihokken

Chairman, Planning Board
Borough of Rocky Hill

PO Box 188

Rocky Hill, New Jersey 08553

Jacqui Adam

Allies, Inc.

1262 White Horse-Hamilton Sq Rd
Bldg A, Ste 101

Hamilton, New Jersey 08690

Karl Hartkopf

Office of Smart Growth Dept of Commuriity Affairs

101 S Broad St
PO Box 204 .
. Trenton, New Jersey 08625 _

Dan McGuire
Homeless Solutions
6 Dumont Plice
3rd Floor
Morristown, New Jersey 07960

Kevin D. Walsh, Esq.

Fair Share Housing Center
510 Park Blvd

Cherry Hill, New Jersey 08002
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Director
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One Logan Drive

Princeton, New Jersey 08540

Printed: 05/13/2009
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RESOLUTION APPROVING SPENDING PLAN
ROCKY HILL BOROUGH, SOMERSET COUNTY

WHEREAS, Rocky Hill Borough, Somerset -County (“Rocky Hill” or “Borough”)
. petitioned for third round substantive certification on December 30, 2008; and
WHEREAS, COAH approved Rocky Hill’s development fee ordinance on November 4,
1998; and - ' | ~

WHEREAS, COAH granted the Borough approval of an amendment to its development
fee ordinance on October 24, 2006; and
WHEREAS on December b30 2008, the Borough submitted a proposed amendment to
the development fee ordlnance with its ‘third round petitlon for substantive certification, and .
COAH approved a revised vers1on of that ord1nance amendment on May 5 2009 and
- .WHEREA'S, on December 30, 2008,- Rocky Hill transmltted to COAHa spending plan. '
with its petition for third found substanti%- -certiﬁcat'ic)n (Exh‘ibit A) for COAR’s approvdl; and.
WHEREAS, pursuant to NJA.C. AC. 5 97 8.10, Rocky Hill’ 'S spendmg plan mcludes the

.

3 follong

1. A prOJecuon of revenues antlc1pated from unposmg fees on deveIopment, ‘based on

_pending, appr.oyed and -antlclpated dey,elo.pmeats and historic d_evelopment\actml_ty;

2/ f‘A pro] jection o‘f revenues anticipatedt from. other sources, including mteresb earned*

wr

A descnptron of the admm1strat1ve mechamsm that Rocky H1ll wﬂl use ‘to collect and

“distribute revenues;

A descnptlon of the ant1c1pated useé of all affordable housmg trust funds

A schedule for the expend1ture of all affordable housmg trust funds

-9-'sn- '.4>-”

A schedule for the creatron or rehabxhtatlon of housmg umts

7. A plan to spend the trust ﬁmd balance as of July 17,.2008, within four years of COAH’s

approval of the spendlng plan, ‘or. in accordance w1th an 1mplementat10n schedule

‘approved by COAH;



8. ‘A plan to spend each year’s development fees within three years from the end of the

calendar year in which funds are collected, or in accordance with an implementation
schedule approved by COAH,; ' | |

9. The manner through which Rocky Hill will address any expected or unexpected shortfall
if the anticipated revenues are not sufficient to implement the plan; and-

10. A description of the anticipated use of excess affordable housing trust funds in the event
more funds  than ant101pated are collected or projected funds exceed the amount

necessary for satlsfymg the mumc1pal affordable housmg obligation.

WHEREAS as:--of - December --31, 20089 -Rocky .-Hill had: collected $4 712, 00 in.
developmentfees and A T
. WHEREAS based on ‘Rocky . Hill’s prcuectlons, the mummpahty expeats: to. receive
$181, 558 in development fees over the penod of substar;hve cerl;;ﬁcatlon, whlcbrmcludes $3, 906.

mmterestiand o

..._,_..l..__._‘ S P PRS-

s

WHEREAS Rocky Hill Wlll ded1cate $127 090 60 to a 10-un1t Accessory Apartment

Program and

, WHEREAS atleast 30 percent of all development fees coﬁect‘ed dnd ‘interest eartled shall
 be used: to- prov1de affordability.: assrstance to low--and. moderate-'mopme households m
affordable ugits included in Rocky H111’s FaJr Share Plan, one-thlrd of whmh shall be used to '

. provrde affordability assistance to very low-mcome households and .

WHEREAS, no more than 20 percent of affordable housmg tru,st fund Tevenues may be
used for related admlmstxatwe costs and

WHEREAS Rocky H111 has an emstxng separate mterest bearmg housmg trust fund and
an executed three-party -eSCTOW agreement for the purpose of depositing developnient fees
collected in accordance With the’ Borough’s development fee ordinance and other: sources of-

funding, which shall at all times be 1dent1ﬁable by source and amount; and

WHEREAS, COAH has reviewed RocKy Hill’s spendmg plan and has determmed that
the manner in which Rocky Hill wishes to expend affordable housing trust fiunds is in

2 - spending.plan resolution



conformance with N.J.A:C. 5:97-8, P.L.2008, c.46, and the Borough’s Housing Element and Fair
Share Plan, as outlined in COAH’s report date_d May 6, 2009 (Exhibit B). :

NOW THEREFORE BE IT RESOLVED that COAH hereby approves Rocky Hill
Borough’s spendmg plan; and ‘

BE IT FURTHER RESOLVED that the approval of this spending plan ptarrnits Rocky
Hill to begin expending affordat_)le housing trust funds in accordance with the approved spending
plan; and . | '
BE IT FURTHER RESOLVED that the expenditure of funds must be consistent with the h
approved spending plan and in case of non-conformance with COAH’s rules, COAH may d1rect
the manner in which the housmg trust fund shall be expended. All interest accrued in the housing ~
" trust fund shall only be uised on e11g1ble affordab-le housmg activities approved by COAH; and '

BE IT FURTHER RESOLVED that pursuant to NJ.A.C. A C. 5:97-8.14, Rocky Hill
Borough s ablhty to impose and collect fees and maintain an affordable housing trust’ fund shall
explre w1th the expiration of its substantive ceruﬁcatlon unless the mum01pal1ty has petitioned
COAH for substantlve certification of a Housmg‘Element and Fau' Share Plan that addresses its
| ; future affordable housmg obhgauon and has recelved COAH’s approval of its development fee .

ordmance
; Date: 5 t‘{/09 _

Lucy Vandenberg, Executive Director
Council on Affordable Housing

3 spending plan resolution
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BOROUGH OF ROCKY HILL | i
AFFORDABLE HOUSING TRUST FUND SPENDING PLAN

INTRODUCTION

On November 11, 2008 the Rocky Hill Planning Board adopted a Housing Element and Fair Share Piah ' ’Ir
(“Fair Share Plan”) addressing the Borough's affordable housing obligation for the cumulative period from |

1987 through 2018 (referred to as the “third round”), in accordance with the Municipal Land Use Law oo
(N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the regulations of the . 1
Council on Affordable Housing (COAH) (N.J.A.C. 5:97-1 et seq. and N.J.A.C. 5:96-1 et seq.). On
December 1, 2008 the Borough Council adopted a resolution petitioning COAH for substantive
certification of the Borough's Fair Share Plan. .

COAH permits municipalities that have petitioned for substantive certification and are under its jurisdiction
to enact an ordinance imposing a development fee, applicable to new development, to establish a - -
dedicated revenue source for affordable housing programs. However, pursuant to N.J.A.C.5:97-8.10,
prior to expending any development fee revenue, COAH must approve a “Spending Plan” containing a .
_projection of the fees that the municipality anticipates will be collected and detalling the affordable
housing programs for which development fees will be used. The Borough enacted a Development Fee o ’
Ordinance in 1998 and adopted a Spending Plan in 2000, both of which'were approved by COAH as part o
of the Borough's “prior round” Fair Share Plan. The purpose of this new Spending'Plan is to.develop = o1
revised projections of development fee revenue and to describe the types ?f programs that will be funded - h

by the funds, based on COAH's revised.“third round” regulations for the period ending in 2018.

i el SRR v s O 1T e i R i ch y %
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APPROVED DEVELOPMENT FEE - e
ORDINANCE AND SPENDING PLAN _ L

v new development. The ordinance was approved by COAH onh November 9, 1998. The ordinance
established fees in accordance with the limits in effect at that time: 0.5% for resideptial devejopment and
1.0% for nonresidential development. Improvements to existing dwellings-are exerppt from the imposition
of development fees. The ordinance also established an affordable holsing trugt fund.. . - ; W

\‘"' ") September 21, 1998 the Borough of Rocky Hill endcted Ordinance 6-08 imposing development fees,

T AT PRI Y

+ On August 21, 2000 the Borough Council adopted a Development Fee Spending Plan, which COAH .
approved on January 3, 2001. Therapproved SpendirigPlan dedicated 80% of development fee revenue

‘- to pay (or reimburse the Borough) for the cost of a Regional Contribution Agreement betweenthe ...

¢ Borough and the City of New Brunswick ($180,000) and for administrative expenses (not to exceed 20% * -

; of the revenues collected.) .In' approving the Spending'Plan, COAH also' approved a waiver of its prior

i round rule requiring a setaside of funds aside for affordability assistance programs :

¢ On October 24, 2006 COAH approved the Borough's request to increase the fees consistent with COAH's.
;- original third round rules, which became effective in 2005, to 1% for residential development and 2% for - -
¢ nonresidential development. Ordinance 10-2006, increasing the fees, was enacted by the Borough

% ‘Counicil on December 18, 2006. . ELY0 ah i . ' ’ = E

DEVELOPMENT-FEE REVENUE COLLECTED
AND EXPENDED PRIOR TO JULY 17, 2008

£ On July 17, 2008 the Fair Housing Act was amended with respect to the collection and expenditure of
development fees. As of July 17, 2008, the Borough of Rocky Hill had collected a total of $1,772 and

~ none of the revenue had been expended. The Borough's development fees are deposited in an

" affordable housing trust fund in Amboy Bank and are held for the purposes of affordable housing. All

- funds shall be spent in accordance with N.J.A.C. 5:97-8.1 et seq. as described in the sections that follow.

: )
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The Borough of Rocky Hill first petitioned COAH for substantive certification on July 23, 1998 and
received prior approval to maintain an affordable housing trust fund on November 9, 1998. Asof
December 31, 2004, the prior round balance remaining in the affordable housing trust fund was $1,772.
From January 1, 2005 through July 17, 2008, the Borough collected no additional revenue in
development fees, payments in lieu of construction, other funds, and/or interest. From January 1, 2005
through July 17, 2008, the Borough did not expend any of the funds held in the affordable housing trust
fund. R . :

REVENUES PROJECTED DURING THE THIRD
. ROUND CERTIFICATION PERIOD: 7/18/08 — 12/31/18

In estimating a projection of revenue anticipated during the period of third.round substantive certification
after July 17, 2008 (the effective date of Fair Housing Act amendments), the Borough of Rocky Hill
considéred the following: , '
A. Development fees. . w8 . : : % y
1. Residential and nonresidential projects which have had development fees imposed upon them at
the time of preliminary or final developmerit approvais: The Borough is a nearly fully:developed
community. Approved development subject to the payment of development fees. includes the-one
house (Donato) and the Schafer/Pulte development, both of which are included in-the :
Implementatioft Schedule of the Fair Share Plan. N e dmg h
2. All projects eurrently beforé the planning and zoning boards for development.approvals that may
apply for building permits and certificates of occupancy: There-are no projectspending-Planning
Board review'as'of Noveniber 1,’2008 ftiat would be expected to generate development feé”
revenue. B s ' : ) - : ;s
3. Euture development that is likely to occur based on historical rates of development? Past. -
- development frends and a review of development activity since 2004 (see the Fair.Share Plafi
Implementation Schedule for a listing of actual growth for the five-year period from 2004 through
2008), which suggests that little or no additional development is expgcted. to take place in the

Borough during the third round certification period, except as indicated above. . .-+ - W

-B. Payment in lieu of on-site gﬁorqéglég houslng construction: . There are no sites inthe Borough-of -~ = -~ . "
T

Rocky Hill zoned for incltisionary devélapent and no developer has made or committed to make a
payment in lieu of constructing affortfablé housing on-site. Dwellings in the Schafer/Pulte o

. development mentioned above are subject to the payment of a 1% development fee.in accordance
with an agreement withi the Borough of Rocky Hill and the conditions of site plan approval. - -

repayment of affordablé housing prodram loans, rerital income, proceeds from the sale of effordable
units: There are rio other funds that have been callected or are,

|
. Other funding sources incltiding, but not limiited to, the sale of units with extinquishedcontrols; -~ - Bk EaRS |
anticipated to be 'Collecte_d fromother .. - - !

sources. : ' '
D. Projected interest on the projected revenue in the municipal affordable housing trust fund at the

current average interest rate: As of October 1, 2008 no interest has been paid on the trust fund

balance.. The account was modified by Amboy Bank on October 2, 2008 to be an interest bearing-

account at a rate of 2.25%. Projected interest during the remaining period of third round certification’

is displayed in the table on page 3. - : s gl o e ey S
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"I Construction Oft“cnal

ADMINISTRATIVE MECHANISM TO
COLLECT AND DISTRIBUTE FUNDS

The Development Fee Ordinance stipulates that one-half of the development fee must be paid at the
time of issuance of a building permit and the balance is to be paid upon issuance of a certificate of
occupancy (CO) for the project. -

Collection of Develobment Fees

The process for collection of development fees applicable to both residential and non-residential
development shall be consistent with the Borough’s Development Fee Ordinance and COAH's rules and
P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7). The Borough has
established an administrative process for the collection of development fees as outlined below. '

BOROUGH
OFFICIAL

ACTIONS REQUIRED/PROCESS FOLLOWED

1. Receives appllcatxon for a building permit.
2. Fills out Section § of Development Fée Tracklng form.- . .
3. Refers tracking form and plans to Bolgugh glerk 7 8

Borough Clerk

1. Reviews type of improvement and if fee. Is appllcable oompletes Bection Il of tracking form. If
unsure of fee applicability, confers wlth Borough Attbrney : )

2. Iffee not applicable, returns tracking gorm to Constriction Ofﬁaal , .

3. Iffee is applicable, refers tracking fotrn ehd-plans to Tax Asseséor for calculaﬁon of fee pﬂor to
issuance of bullding permit.

4. Maintains file of tracking forms processed

. 5.. As necessary, reviews staitus of tracking: fom\s-thh Conshuohog Ofﬁcml and Tax Assessor.f- :
Tax Assessor

1. Calculates estimate équalized assessed valde of unpmvements and fills:out Sechon it of tréoldng
form. )

Borough Cle:'rlé

| 1. Advises property owner of estimated fee; ¥ due priar-fo Issuahce of bulldfng permit and remalning

2. Retums tracking foom to Borough Clg:k g Construcﬂon Official, .

balance to be paid prior to Issuance of CObased on ﬁ[tai yalue o be calculated by Tak Ass&ssor
" when project completed. Fllls out Section IV of tracking form.
Receives check for payment of % of &stimated fee. F]us out Secﬂ,on V of tracking form.
Attaches check to copy of tracking form and refers to Ch!e! FInanclaI Officer for deposit to Housmg
Trust Fund. :

"Construction Official

¢ Concnon Official -

Issues construction permit, S
Chilef Financial - Deposits check ta Housing Trust Fund. ‘Fllls out Sectiori VI of trackmg form,
Officer - * Maintains log of fees paid for COAH monftari ;
B - 'I

2
3
4. AdvisesConstmcbonOfﬁdaloffeepaymeﬂt. i 4
N
1
2.

= Recelves request fmm property owngrfor

1. fiatins eeﬁon dﬁd Wcate of Opcupancy.
2. _Refers tracking form to Borough Clerk for h'ansmlttal to Tax Assessbr ‘
Tax Assessor 1. Performs inspection of improvements.
Wl 2. Calculates final equalized assessed value of improvernents
3. Calculates balance of development fee due -
4. Retums tracking form to Borough Clerk. L .
+| Borough Clerk 1.  Advises property owner of remaining-balance of deve!apméht fea due prior to issuance of CO.
2. Receives check for payment of final fee due. '
13 Attaghes check to fracking form and refars to Chief. Fldanc!al Ofﬂaer for. depos|tto Housmg Trust
Fun
' 4.  Advises Construction Ofﬁcial of fee payment.
Construction Official 1. Issues CO.
Chief Financial 1. Deposits check to Housing Trust Fund.
Officer 2. Updates log of fees paid for COAH monitonng
Chief Financial 1. Reports periodically to Borough Coundcli on amount of.fees collected.
Officer 2. Files annual development fee report with COAH.
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. _Distribution of Development Fee Revenues

. uévelopment fee revenue is expected to be insufficient to cover the full cost of the Borough's affordable

' housing programs. The Borough will fund any shortfall in revenue and reimburse itself as funds become

available. -All expenditures from the affordable housing trust fund shall be approved by the Borough
Council upon adoption of a resolution at a public meeting. :

P

; 1.. Rehabilitation: Approximately $10,000 is estimated to be needed for the “hard costs” of rehabilitating

DESCRIPTION OF ANTICIPATED USE
- OF AFFORDABLE HOUSING FUNDS

The Borough's third round Fair Share Plan involves three components:'(1) the rehabilitation of one
- housing unit in the Borough; (2) the establishment of a ten unit accessory apartment program; and (3) the
‘expansion of an existing group home (ane bedroom addition). The rehabilitation and accessory

be funded privately. ; ) - 2

At present, there is insufficient development fee revenue from which to draw.to pay for the costta-
implement the rehabilitation'and accessory apartment programs. Therefore, the Borough Council will
adopt a resolution guaranteeing full funding as necessary to conduct each program. When sufficient .
development fees are realized, the Borough' will reimburse itself for.funids expended to implement this
plan. E ‘ ' . ' ’ : :

* Third Round Program Costs . ) :
The estimated costs of _thé Borough's é'ffor'dable housing programs are as followéi

.. one deficient dwelling unit: ,In addition, the cost of program administration is anticipated to be

A . approximately $2,000. - e Tessn wLosEy, NG _ C g - :
.= Accessory Apartments: The 10-unit accessory-apartment program is estimated to cost $225,000:ih -
unit subsidies plus $50,000 for program administration over the term of substantive certification.

Al'rocatidh- of F urids’

. The Borough does not anticipate that development fee revehue will be sufficient to cover the cost of the
: tehabilitation (hard costs) or accessory gpartment programs (unit subsidies) plus the adniinlstration of
- both programs. Therefore, the Borough -Coeuncil will adapt a resolution guaranteeing fulf pregram$unding -
from municipal appropriations and dedicate development fee revenue to reimburse itself for the cost of
* these programs. The Borough will ensure that 30% of the development fee revenue, including interest, is-

allocated for affordability assistance. The following allocation of projected developmenit fee revehuets™. -

based on the estimated amount of revenue that might be generated by future development as described
_+ In the Fair Share Plan and displayed in the table above. - P o

Affordable Housing Programs (N.J.A.C. 5:97-8.7) o , - :
Of the total projected development fee revenue:($177,652) plus projected interest ($3,906) the Borough

. Will allocate 70% or approximately:$127.091 for the: rehabilitation and accessory apartment programs: -

'  The actual estimated cost of these programs (“hard costs” of rehabilitation and accessory apartment unit
subsidies) is approximately $235.000 ($10,000 for rehabilitation arid $225,000 for accessory apartments)
not including the cost to administer each program. . " . 2

. Affordability Assistance (N.J.A.C: 5:97-8.8) -

- The Borough will allocate 30% of the total revenue generated by development fees, or approximately =
- $54,467 to affordability assistance programs. One-third of that amount or approximately’$18,156 will be
" dedicated to affordability assistance for very low income households (earning less than 30% of median
o ! ‘i)m_e). The funds made available will be used to offer rental subsidies to lower the rents for accessory

.- artments, The table below displays the amounts allocated in satisfaction of this requirement.

~ apartment programs are expected to be funded by the municipality, while the group home is expected to -

_— =




AFFORDABILITY ASSISTANCE CALCULATION

‘[ Actual development fees through 7/17/2008 $1,772
Actual interest earned through 7/17/2008 + $0
Development fees projected 7/18/08 — 12/31/18- + $175,880
Interest projected 7/18/08 — 12/31/18 + $3,906
Less housing activity expenditures through 6/2/2008 = $0
TOTAL = $181,558
30 percent affordability assistance requirement x 0.30 = | $54,467
Less affordability assistance’expenditures through 12/31/2004 | - $0
PROJECTED MINIMUM Affordability Assistance Requirement | = $54,467
PROJECTED MINIMUM Very Low-income Affordability ergems $18.156

| Assistance Requirement 1/1/2005* 12/31/2018 ' i

‘ Admlmstratlve Expenses (N.J.A.C. 5:97-8.9) L

- The cost to administer the rehabilitation and accessory apartment programs is expected to equal

. approximately $52,000 ($2,000 far one unit of rehabilitation and $5,000/unit for each accessory apartment
- or $50,000). The Bcrough does not anttcrpale that sufﬁcient development fee revenue will be ayailable to

" pay for administrative expenses that will be incurred to implement the third round, Fair Share P]an ,

- However, should funds should becorie available, the Borough will allocate up to a maximum of 20% of

- the revenue for administrative expenses including the costs associated with implementing the

L rehabilitation and accessory apartment programs, the cost of planning and legal expenses involved in the’

; preparation of the Housing Element and Fair Share Plan and the preparation of documents related to

§ obtalnlng substantive certifi catlon and costs associated with momtormg affordable housing units..

E :

i The Borough will allocate eamed mterest on all money teld-in- the h'ushfamd account in the ‘same":
' proportions as described above: 70% for housing rehabilitation and accessory apartments and 30% for ,
’; affordability assistance programs. If any funds remain, up t0:20% of earned interest will’ be app]ied to

v admlnistratlve expenses.

" EXPENDITURE SCHEDULE

‘ The Barough of Rocky Hill mtendsto use affordablerhousmg- trust fund revenues for the - rehabllltatoon.of
-deficient housing and the. -acoessory-apartment prograim:as:deseribed-abave. The funding schedule
 below is consistent with thg,lmplementatiqn schedule set forth in the Hausing Element and Fa|r Share

i i Plan. o , : o, W

EXCESS OR' SHORTFALL OF FUNBS

Pursuant to the Housing Element and Fair Share Plan, the govemlng body of Borough 6f Rocky Hill has
adopted a resolution agreeing to fund any shortfalt of funds required for implementing the rehabilitation

f . ahd accessory apartment programs. A copy of the adopted resolution is attached as Exhibit A. Inthe
unllkely event of excess funds, any remaining funds above the amount necessary to satisfy the municipal

- affordable housnng obllgatlon will be used to expand the accessory apanment program suBJect to’ COAH _oEr

approval
. BARRIER FREE ESCROW

Since October 1, 2006 the Borough has not zoned for, nor has it included in its Fair Share Plan, any |
‘proposal for the construction of new townhouses or other multistory dwelling units that are-attached to at.

- least one other dwelling unit. Therefore, the Borough does not anhclpate collectmg or settmg aside funds
'for barrier free improvements pursuant to N.J.A.C. 5 97-3.14. :
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- SUMMARY

5:97-8.7 through 8.9 consistent with the housing programs outlined in the Housing Element and Fair
Share Plan adopted on November 11, 2008 and COAH regulations.

* . The Borough had a balance of $1,772 in the housing trust fund as of July 17, 2008 and anticipates an

additional $175,880 in revenue before the expiration of substantive certifi cation, for a total of estimated
rojection of $177,652. The Borough will dedicate 70% of the funds or approximately $130,507 toward
the cost of its third round rehabilitation obligation and the accessory apartment program, and 30%, or an

estimated $55,931 to render units more affordable. If additional revenue is available after these

-~ expenses, the Borough will allocate funds to cover admmlstratlve costs, not to exceed 20% of the total

., amount of development fee revenue. :

Any shortfall of funds to pay for the costs of |mplementmg the Fair Share Plan W||l be offset by the
Borough through municipal appropriations or bonding. o '

TR | | SPENDING PLAN SUMMARY
¥ ' Balance as of Jul 17 2008

PrOJected Development fees ; +
Payments in lieu of construction AR
+
£h

Other funds
__F'ro ected lnterst

: : | Funds to be used for Rehabilitatlon (including dedrcation
s ) ~ | of pre-7/17/08 fund balance: $1,772)

Funds allocated for new construction; accessary - - i |
apartments 1= $117,091
Affordability Assistance . Tl=  $54,467
Administration . - '

Emess Funds for Additional Housing Activit
I .o OTAEEROIECTENEXBENDITIRES SR
P - ) REM AINING BALANCE

The Borough of Rocky Hill intends to spend affordable housing trust fund revenues pursuant to N.J.A.C.
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EXHIBIT A

BOROUGH OF ROCKY HILL
RESOLUTION No.

WHEREAS, the Governing Body of the Borough of Rocky Hill adopted a Resolution” endorsing the
® Borough's “third round” Housing Element and Fair Share Plan (“Fair Share Plan”), dated November 11,
i 2008, as adopted by the Borough of Rocky Hill Planning Board on November 11, 2008, and petitioning
. ‘the New Jersey Council on Affordable Housing (COAH) for substantive certification; and ‘

;. WHEREAS, the Fair Share Plan includes a local rehabilitation program for one (1) deficient housing
¥ wnit, and a ten (10) unit accessory apartment program in satisfaction of the Borough's third round fair
- share obligation through December 31, 2018; and '

WHEREAS, pursuant to N.J.A.C. 5:97-6.8, COAH requires that the Borough provide funding in the .

- amount of $10,000.00 for each unit of local rehabilitation and a municipal subsidy of at least $25,000
. per unit for five (5) low income (including very low income) accessory apartments and $20,000 per

.. unit for five (5) moderate income accessory apartments and to ensure a means of and funding for

+ administering the.local rehabilitation and accessory apartment programs, which may be

: accomplished by entering into an agreement with a qualified consultant; and

" WHEREAS, the Borough of Roéky Hill en.actéd a mandatory Affordable Housing Development Fee
" Ordinance to generate revenue to offset the cost of the aforementioned affordable housing programs

and adopted an Affordable Housing Trust Fund Spending Plan (“Spending Plan”) for submission to -
COAH consistent with the Borough's third round Fair Share Plan; and o '
. )

WHEREAS, pursuant to N.J.A.C. 5:97-8.10(a)9, COAH requires that the Borough of Rocky Hill
describe in its Spending Plan a projection of revenue anticipated from the imposition of development
~ s on new development and how the Borough: will addrgss-—any shortfall-in funding for affordable

" . using programs if development fee revenue i ‘insufficient fo c';p\{'er,,tl-_.l’élp.{j‘s{t therefor and, if
necessary, to commit to funding the cost of the local rehabilitation and accessory apartment )
programs, plus any cost associated with administering these programs from municipal appropriations

or through bonding; and

WHEREAS, the Spending Plan describes the amount of development fees currently available, the
anticipated sources and amounts of projected development fees, and the use of development fee .
revenue to fund affordable housing programs and other funding obligations and restrictions in
compliance with COAH rules. a Coa ' .

NOW, THERE.FORE, BE IT RESOLVED by tﬁe Council of the Borough of Rdcky Hill as folld\;vs:

1. if available revenue in the Affordable Housing Trust Fund is insufficient to fund the costs associated
with a local rehabilitation program and an accessory apartment program as hereinabove described,
the Borough of Rocky Hill commits to provide full funding for these programs including their
administration, or to make up for any shortfall in funding, either through municipal appropriations or

bonding. . -

2. The Borough Clerk is hereby directed to provide COAH with a certified copy of this Resolution with

the Petition for Substantive Certification with COAH.

Council

e Edward Zimmerman, Mayor
CERTIFICATION : :

I, Donna M. Gl;ifﬁths, Municipal Clerk of the Borough of Rocky Hill, County of Somerset and State of New Jersey, do
hereby certify the foregoing to be a true copy of a Resolution’ duly adopted by the Mayor and Gouncil on __ . 2008.
N Donna M. Griffiths, Municipal Clerk
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NEW JERSEY COUNCIL ON AFFORDABLE HOUSING
REVIEW OF SPENDING PLAN
ROCKY HILL BOROUGH/SOMERSET COUNTY
REGION #3 |

Prepared by: Ngozi Obi
May 6, 2009

I  BACKGROUND _,

The Borough ot’ Rocky 'Hi.ll; Somerset County (“Rocky Hill” or “the Boronglz;’) received
-second round substantive certification on J anuarv 3, 2001. Rocky Hill received approval for a
development fee ordmance on November 4, 1998 which, was “adopted by the Borough on
SeptemberZI 1998 COAH granted the Borough approval of an amendment to 1ts development
- fee ordmande on October ‘24 2006. On December 30; 2008, with its tl:urd round petmon for
.substantlve cert1ﬁcat10n the Boropgh submntted a proposed amendment to the development fee
_ordiﬁafnce COAH appi‘o\red arew%ed verswn of that ordinance amendment on May 5 2009 ‘

R

Pursuant td N J A C 5 9’7 8 I(d), ini order 'for a mumclpahty to expend affordable

" ] housmg trust ﬁ.u,ﬂs theJ mumcrpallty must haye a spendmg plan approved by CQAH A

sPeriding: plan %vds sabmitted byv the - ch)ugh Wrth its tlmd*ro‘und petntronr .'Ifhrsrreport reviews
Rocky Hill’s third round spendmg plan e tilbte

:‘4;‘nr jfj';.l".,'-,'}, e S I

nev. 2R

o SPENDmGPLANREVrEW

Lk Pursuant torN,J AC. 5 _97-8 IO the Borough of Roclcy Hill submrtted a spendlng plan
whrch inchudes the folloevmg § . ; _

1. A grolectxon of rcv’eiures- All development fees_, pa}'rnenté in lieu of constmctron and_
other ﬁmds wﬂl be depomted in f{ocky Hill Borough’s affordable housing trust fund in a
‘ ' separate mterest beamlg accounf currently on deposit 4t Amboy ‘National Bank. All
mterest earned on the account ‘will solely be uséd for the pm‘poses ‘of affordable housing,.
Accordrng to the Borough’s spending ‘plan and actual monitoring to date, Rocky Hill .
'pro_]ects revenues of $176, 846 to be collectéd 'between December 31, 2008 and the
exp1rat1011 of third round substantlve certification, whlch ihcludes $3,906 in interest. This
o amount includes ‘an aﬁtlmpatcd collectron of revemie from: remdential ‘and nonresidential
projects’ which have had dcve10prnent fees mlpOSCd upon them at the time of prehmmary
or final development approvals, all projects currently before the ‘planning and zoning
boards for development approvals, future development likely to occur based on past rates
of development and 1nterest accrued on the pro;ected revenue in the housmg tradt fund at
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the current average interest rate. The Township does not anticipate any revenues from
payments in lieu of construction. COAH received Rocky Hill’s latest Affordable Housing
Trust Fund monitoring report on April 23, 2009. As of December 31, 2008, -the
Township had a balance of $4,712, all of which was collected as development fees:

. A description of the administrative mechanism that Rocky Hill will use to collect
and distribute the revenues: Collection of development fee revenues shall be consistent
with the Borough’s development fee ordinance for residential ;and - non-residential
developments. All expenditures from the affordable housing trust fund shall be approved
by the Borough Council at a public meetirig upon adoption-of a resolution authorizing the
- use and release of the funds. '

.. A description of thé anticipated use of development fees: The_ Borough of Rocky Hill .

*'had a balance of $4,712 as of December 31, 2008, and anticipates $179,786 in

: development fees’ and interest before - the explratlon of its” third round ‘substantive
.Gertification, for a-total of $181,558. Roeky Hill’s Spending:Rlan.ngtes that the,prejected;

development fee revenue is expected t to be msuﬁiment to caver the cost of the Borough’s

afforddble Housing proghams; However, the Borough has adOpteLd 4 res olﬁtlon of intterit to-

- appropriaterfundsor-bond for sHartfall: The Boreught's: third,ronnd. Fair Share Plag s, .. |

originally submitted included a one-unit rehabilitation program and a ten-unit accessory

- apartment - programi» with -estimatgt] frust fund; ‘allocations .of .$10,000 :and. $117,091,

,respectwely quevcr, the Borough has since” provided dOCU.DiLCJltatiEm of additional
uriits rehabilitated in’ the Bordtgh By the’ Soméfset Couity Rehdbilitation Pfogra:m and’

' has-addresséd its ¢htire rehablhtﬁtmn ghisrex- Tha total 327,091 sellacatian, thereforey is

.now potentially avallable for the accessory apartment program

. gLt Sl
,|,.r,A.,.,.,

- At least 30 pereent of development fees shall be used to render existing affordable units
more affordable and one-third of that amount must be dedicated to very low-income
households (i.e. households earning less than 30 peréetit of the" mgmnat«mediaﬁﬂﬁcome) :
Based on the Borough of Rocky Hill projections, the municipality will dedicate

~ $54,467.40 for. affoxdabﬂlty assistance, including $18,155 80 to.render, wnits more

" affordable to housetiolds. eaming 30 pércent or less of the reg10n}ﬂ medlan mcome :

Up. to 20 percent, of affordable housing. trust fund revenues mny be used, for related
admnusira.uve costs pendmg funding avmlab:,ilty after programmatic and affordabxhty '
. assistance expendltures Based on the Borough S pro_]ect:ons, the. antlclpa’ped cost to
administer the accessory apax;l:ment program is appro:umate[y $50 OPO The Borough has.
. yetto expend’ any af’fordable housing trust fund rq:vonuc on admm.l.ptratwe expenses The

* Borough does not a.otlclrpate that sufficient development fee reveriue will be available to
pay for administrative expenses that will be mourred to nnplement the third round Fair
Share Plan. However, should fu.nds become, available the Borougﬁ will allocate the
maximum of 20% of the fees collected for administrative expenses pending funding
avallabllity after programmatic and affordablhty asmsfance cxpcndlmres :

. A schedule for the expendlture of all affordable housing trust funds Rocky Hill has
submitted an expenditure schedule The expenditure schedule provides that the balance as
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of July 17, 2008 will be fully expended or committed to be expended within four years of
COAH’s approval of the spending plan. In addition, the expenditure schedule is
consistent with P.L.2008, c.46, section 8 (C. 52:27D-329.2d), which requires that each
year’s development fees must be must be expended or committed for expenditure within

three years of collection.

. A schedule for the creation or rehabilitation of housing units: Rocky Hill is
addressing its entire rehabilitation obligation with four rehabilitation credits.

. The manner-in which Rocky Hill will address any expected or unexpected shortfall
if the anticipated revenues are not sufficient to implement the plan: :Rocky Hill
Borough has adopted a resolution agreeing to fund any shortfall of funds required for
implementing the fair share plan. In the event that a shortfall of antlclpated revenues
occurs, Rocky Hill inténds to bond or approprlate monies from general revenue for any

shortfall.

. A descrlptlon of the antlclpated use of excess affordable housing trust funds: In the
" event of excess funds, any remaining funds above the amount necessary -to satisfy the
municipal affordable housmg obligation will be used to expand the accessory apartment

program.

SPENDING PLAN SUMMARY _

‘Balance a§' of I?ebem}ier 31, 2008

PROJECTED REVENUE 20092018

Development fees " + $172940 OO
Payments in lieu of construction _ + ~ $0.00 | -
Other funds e $0.00 |
Interest + §3,9:OG.00
TOT L AVAILABLE FUNDS $181,558.00

PROJECTED EXPENDITURES 2009-2018
Funds Used for Rehabilitation
Funds Used for New Construction

$0.00

Access otjzﬂpartrnent Program | __ $127,090.60* | .
. | Affordability Asglstance - : $54,467.40
-Administration : = $0.00
TOTAL PROJECTED EXPENDITURES = ‘ $1§1,558.00
REMAINING BALANCE | = $0.00

*Includes $10,000 originally allocated to rehabilitation program
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. RECOMMENDATION

Based on COAH staff’s review, Rocky Hill’s spending plan meets COAH’s criteria
pursuant to N.J.A.C. 5:97-8.10. COAH staff recommends the approval of Rocky Hill’s spending
plan. '
~ COAH’s approval of the spending plan will enable the Borough to begin expending
affordable housmg trust funds in accordance w1th the approved spendmg plan Rocky Hill shall
submit momtonng pursuant to N J A. C.'5: 96-11 relatmg to the affordable umts created using
affordable hoasmg trust ﬁmds Rccky mll s‘la be sub_}e.,t to the enforcement remedues in
accordance with N.J.AC AC 5 97-8.13 if: Rocky H111 fa11s to m:lplement the spendmg plan as .

approved.

Reviewed b..y.:

Deputy Atforney General - .. - .+ Dale.
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